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Abstract:

Law No. 23-13 introduced a new function for judicial officers — a function not
previously assigned to them — by authorizing them to conduct consensual public auctions

at the request of the parties, at the request of liquidators in liquidation proceedings, or at
the request of the tax administration in cases of tax arrears, pursuant to Article 4 of the
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law, in addition to their original competencies concerning judicial sales of assets subject
to enforcement.

While Article 4 of Law No. 23-13 effectively transfers functions that formerly fell within
the remit of the auctioneer to the judicial officer, three years of practical application have
revealed a conflict and a lack of coherence between the judicial officer’s new authority to
conduct consensual public auctions and the legal regime governing public auctions. At
times, the provisions regulating public auctions are ambiguous or internally inconsistent;
at other times, there is uncertainty as to which authority is legally responsible for
conducting the auction. This article examines the normative tensions arising from this
functional transfer, analyses the resulting ambiguities in the statutory framework, and
proposes interpretative and legislative measures to restore coherence to the public auction
regime.

Keywords: Consensual sale - Public Auction- Inconsistency - Bailiff- Conflicting laws-
Divergence of texts
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