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Abstract:

This article examines the experience of the Cambodian hybrid courts in prosecuting leaders
of the Khmer Rouge, as a distinctive model reflecting the interaction between national
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sovereignty and international criminal justice. It focuses on analyzing the legal and institutional
framework of these courts, highlighting the efforts of the Cambodian state to assert its judicial
sovereignty in the face of the United Nations’ role. The study also explores the manifestations of
this approach through control over the court’s composition and judicial proceedings, as well as
the limits of international oversight. It concludes that this experience reflects a complex balance
between the requirements of international justice and considerations of national sovereignty,
raising legal questions about the effectiveness and independence of the hybrid model.

Keywords:

Cambodian Courts, Sovereignty, United Nations, International Criminal Justice, Hybrid
Courts, Khmer Rouge.
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- voir « Courrier du Cambodge », n60, annee06, Septembre 2004, p2-3. Disponible sur le sit web :
http://www.docstoc.com/docs/2913032/Le-Courrier-du-Cambodge-Mai-Le-Courrier-du-
Cambodge-Anne
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http://www.un.org/Depts/dh/dhlf/resdeclf/res52_3f.htm
- voir: Trial watch,Tribunal special pour le Cambodge :La Création des chambres extraordinaires
chargées de la poursuite des crimes commis par les Khmers Rouges au Cambodge, Disponible sur le site
web : www.trial-ch.org.

3

- voir: Monique Mas, « Le Cambodge : Le procés des Khmers Rouges va pouvoir commencer »,
article disponible sur le site web : www.rfi.fr.

- voir: Susannah Linton, New approaches to international justice in Cambodia and East Timor,
Criminal law forum, vol8, N845, Mars, 2002.
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- voir: « ICTJ » :International center for transitional justice, Cambodia : Submission to the
universal periodic review of un human rights Council, Sixth session, 30 November-11Decembre 2009, 14
April 2009, p1-5.
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voir: Law on the Establishment of the Extraordinary Chambers in the Courts of Cambodia, as - =
amended 27 October 2004 (NS/RKM/1004/006), Art. 1-2 .
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14

Ibid., Art. 2 (definition of “Suspects” as senior leaders and those most responsible. -
15

Ibid., Art. 3 (listing crimes under Cambodian 1956 Penal Code: homicide, tortur religious
persecution.

- 1% United Nations / Royal Government of Cambodia, Agreement Concerning the Prosecution under
Cambodian Law of Crimes Committed during the Period of Democratic Kampuchea, 6 June 2003,
entered into force 29 April 2005; also summarized in UN Secretary-General, Report on the ECCC, 19
March 2021, para. 2.
voir: International Crimes Database, “Extraordinary Chambers in the Courts of -
Cambodia -(ECCC) — Court profile,” last accessed 2025.
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voir: Cambodia, Law on the Establishment of the Extraordinary Chambers in the Courts of - "

Cambodia, as amended 27 October 2004, arts. 1-3.
voir: Extraordinary Chambers in the Courts of Cambodia (ECCC), Internal Rules, Rev 9 (June -
2022), rules 2-1.
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voir: John D. Ciorciari and Anne Heindel, “Hybrid Justice: The Extraordinary Chambers in the - %

Courts of Cambodia,” Journal of International Criminal Justice 13, no. 3 ;2015; P 655-661.
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- voir: David Scheffer, “The Extraordinary Chambers in the Courts of Cambodia,” -

American Journal of International Law 102, no; 1; 2008; 152.

Sarah Williams, Hybrid and Internationalized Criminal Tribunals ;Oxford; Hart Publishing, 2012
voir: Law on the Establishment of the Extraordinary Chambers, arts. 16—
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Prosecution of Crimes Committed during the Period of Democratic Kampuchea, 2003, art. 6.
- Steven R. Ratner, Jason S. Abrams, and James L. Bischoff, Accountability for Human Rights
Atrocities in  International Law, 3rd ed. (Oxford: Oxford University Press, 2009), 262.
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Derechos.org, “Law on the Establishment of the Extraordinary Chambers”,
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%_ Ibid .
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