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Abstract:

This research paper highlights the Algerian legislator’s commitment to enshrining the right to
privacy and ensuring its protection against any infringement, through the adoption of explicit
criminal law provisions. Prior to 2006, there was no clear criminalization of violations against
private life, which created a significant legislative gap. With the widespread use and possession
of recording and imaging devices by individuals, personal privacy became directly threatened.
Consequently, several cases of infringement were brought before the courts in the absence of
specific penal provisions to criminalize such acts, thereby placing the judiciary in a difficult
position to rule in a manner that would effectively safeguard this fundamental right.

In response to this need, the Algerian legislator intervened in 2006 to remedy the legislative
shortcoming by amending the Penal Code and introducing Article 303 bis, which explicitly
criminalizes violations of private life. This includes acts such as intercepting, recording, or
transmitting private or confidential conversations without the consent of their owner, as well as
capturing, recording, or transmitting the image of a person in a private setting without their
approval. The law prescribes penalties ranging from six (6) months to three (3) years of
imprisonment, in addition to substantial fines, and further establishes that attempts to commit
such offenses are punishable by the same sanctions as the completed crime. Moreover, the law
grants the victim the right to terminate criminal proceedings through waiver.
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