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Abstract :

With the increase of wide interest in international trade in its various forms,
traditional and even modern, electronic, resulting from the terrible development
in the means of concluding it, which resulted in the emergence of complications
and problems, so that the international commercial community sought to find
unified rules governing international commercial activity, and this through the
enactment of laws regulating it, and the same thing approached it. International
bodies, however, were not able to understand all their details, which made them
subject their disputes to the conflict of laws approach, which stood helpless in
front of their development, and in front of the emergence of alternative rules for
national laws, represented in the substantive rules of international trade that
were reflected in the form of electronic objective rules. Accordingly, this
research paper came to study the mechanisms of settling international electronic
trade disputes.

Keywords: Electronic commerce, international trade, direct rules, indirect rules.

Conflict of laws.
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6 _ To the extent that the law applicable to the contract has not been chosen in

accordance with article 3, the contract shall be governed by the law of the country with
which it is most closely connected. Nevertheless, a severable part of the contract
which has a closer connection with another country may by way of exception be
governed by the law of that other country.

2. Subject to the provisions of paragraph 5 of this Article, it shall be presumed that the
contract is most closely connected with the country where the party who is to effect
the performance which is characteristic of the contract has, at the time of conclusion of
the contract, his habitual residence, or, in the case of a body corporate or
unincorporate, its central administration. However, if the contract is entered into in the
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course of that party's trade or profession, that country shall be the country in which the
principal place of business is situated or, where under the terms of the contract the
performance is to be effected through a place of business other than the principal place
of business, the country in which that other place of business is situated .
http://www.jus.uio.no/Im/ec.applicable.law.contracts.1980/

154;)’ ¢ @l lda N C)}EL_J 17
18 _ "(23) This Directive neither aims to establish additional rules on private

international law relating to conflicts of law nor does it deal with the jurisdiction of
Courts; provisions of the applicable law designated by rules of private international
law must not restrict the freedom to provide information society services as established
in this Directive".
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2 _ A. KOTEICHE Lama, la loi applicable aux contrat du commerce électronique,

Mémoire pour I’obtention d’un Diplome d’études approfondies en Droit Internet et
International des affaires, faculté de Droit et des Sciences Politique et Administratives,
Université, Beyrouth, 2005, p 35. « Dans les contrats de commerce électronique, la
territorialité a perdu beaucoup de son importance comme «facteur de rattachement »,
et a été progressivement éliminée par la jurisprudence »
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