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Abstract :

This article treats the multiple functions of a trademark and the possibility
of a link between them, as a trademark has two principal functions to
distinguishing between products offered on the market, and to ensure the identity
of the one origin or source for the product. It also performs secondary functions,
it provides a guarantee of the quality of the products, it encourages and promotes
free and fair competition, and develop consumer awareness, the mark performs a
publicity function of advertising to the goods which carrying, through the means
of advertising, such as television, newspapers, ....and finally the mark is a tool
for marketing of goods and stimulate sales, because it works as a creative and
silent saler.

Keywords : Trademark ¢ principal functions ¢ economic functions ¢ Secondary
Functions.
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3 Gerd Kunze, Introduction Au Droit et a La Pratique en Matiere De Marques « Notions
Fondamentales- Manuel de Formation De L'ompi », publication OMPI n°653 F, GENEVE,
1994,  p10, Disponible  sur le site  web: https:  //www.wipo.int

[/edocs/pubdocs/fr/wipo_pub_653. La date de visite 16/10/2022 .
4 The International Bureau of the World Intellectual Property Organisation (WIPQ), the

Protection of Industrial Property Rights, wipo national seminar on intellectual property
organized by the world intellectual property organisation (wipo) in cooperation with the
gavernment of jamaica, kingston, october 13 and 14, 1998, pl11l, number of document :
WIPO/IP/KIN/98/1, available on the site :https:// www.wipo.int/meeting/en/details.jsp?
Meeting -id=3578. Browsing history : 20/09/2022.
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106-105_,
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11 Mohammad Amin Naser, reexamining the functions of trademark law, Chicago-Kent Journal Of Intellectual
Property, Chicago-kent College of law, volume 8, Issuel, 2008, PP 100,101.
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14 Jérome passa, droit de la propriété industrielle, édition Alpha, 2009, pp51,52.
LSS S 05018 1823 ~1-5507 (1998 sl sy 9581 2821 )5 €-39/97 22l (1998 jazs 29 cigg 1 Ja 282 13
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16 Aimilios -Artemios STRAGALINOS, Le cadre juridique actuel des marques non-traditionnelles en Australie,
Revue Francophone de la Propriété Intellectuelle, starbourg (bas-rhin, France), n°4, Juillet 2017, p73.et voir aussi
NaimSabik, le role de la propriété industrielle dans la protection du consommateur, theése de doctorat en droit privé,
Ecole doctorale : droit, université Jean Moulin Lyon3, 2010, p38.
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The International Bureau of the WIPO , the Protection of Industrial Property Rights, op,cit, p10.
19 « Frank 1. Schechter is an American famous academic, he was the first to consider the quality function of
trademarks as the only rational basis for trademark protection. Schechter's article was first published in 1927, it
was cited as: Frank 1. Schechter, The Rational Basis of Trademark Protection, 40HARv. L. REV. 813-833 (1926-
1927) ».Mohammad Amin Naser, op.cit, p103.
2« The Supreme Court argued that "[t]he primary and proper function of a trademark is to identify the origin
orownership of the article to which it is affixed[, and w]here a party has been in the habit of labeling his goods
with a distinctive mark, so that purchasers recognize goods thus marked as being of his production, others are
debarred from applying the same mark to goods of the same description, because to do so ... may induce purchasers
to believe that the goods which he is selling are the manufacture of another person."”; see HanoverStar Milling v.
Metcalf 240 U.S. 403, 412-413 (1916) ».Referred to in Mohammad Amin Naser, op.cit, p104.
21 |bid, p104.
22 Jérome passa, Op.cit, pp53-54.
23 |bid, p54.
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.56 UP e C>—,U o 25
% p MATHELY, le droit francais des signes distinctifs, préc., P.14.v. également, du méme auteur, rapport de
synthése, préc, spéc. P.161.F-K. BEIER, la territorialité du droit des marques et les échanges internationaux ». JDI
1971. P.5 SPEC. P.22. Indiqué dans Jérome passa, Op.cit , p54.
27 1bid, p54.
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The International Bureau of the WIPO, the Protection of Industrial Property Rights, op.cit, pp,10-11.
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. Mohammad Amin Naser, op.cit, pp107-108.

106 o (sl g Hessmsll i o ¢ unb s oz 3
850 2023 ylpom dand = S0 sl — 50 (1 |



S S5l - e monad dyled) Ldall Lty dpwld) il gl

05 o (gl gl sl Ol ks Y7

AT o Gl o b el o3l 8
05 o (sl mm ) sy 0Lk Db 3
66 Lo caild) a5ty Ol Sbas 40
- ¢4 4] Lz Edward S Rogers, Goodwill, Trademarks and Unfair Trading, Mentioned at: John Thomas

Mcarthy.

41 E. John Krumholtz, The United States Customs Service’s Approach To The Granny Market :does it infringe 0311
the purposes of trademark protection, Journal Of Comparative Business and capital market Law, university of
Pennsylvania, Journal of international Law, volume 8, Issue 1, 1986, p103.
42 Naim Sabik, op.cit, p 45.
Tl s Slads Jlonral o cmalt M ols o oSlnadl ol o et o b Gl 3101 e wled) O

S Elgrad) (oLl placal aorgiy 36 2 Bl Lizibog
. Ibid, P45.
43« The advertising function relates to one of the most important theories justifying trademarks: the Social-
Planning theory. According to this theory, trademark systems should be formulated in order to achieve a just and
attractive culture, a culture which seeks to do justice to the trademark owner and to other traders and competitors
stressing the cultural and expressive rights of the public in trademarks ». Mohamed Amin Nacer, op.cit, p102.
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49 Organisation Mondiale de la Propriété Intellectuelle (O.M.P.1), le réle des marques dans la commercialisation
des produits, revue de I’OMPI, N°2, 2002, P10. Disponible sur le site : www.wipo.int/export/sites/wwwi/wipo-
magazine/fr/ . / la date de visite : 08/012/2022.

%0 Ibid, p 10.
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52 Organisation Mondiale de la Propriété Intellectuelle (O.M.P.1),le role des marques dans la commercialisation
des produits, Op,cit, p10.

49 B c&,._vu’ C,-J,U LWJU’S quj 53
54 The International Bureau of the World Intellectual Property Organisation, the Protection of Industrial Property
Rights, op.cit, p11.
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E. John Krumholtz, The United States Customs Service’s Approach To The Granny
Market :does it infringe on the purposes of trademark protection, Journal Of
Comparative Business and capital market Law, university of Pennsylvania, Journal of
international Law, volume 8, Issue 1, 1986 .

Mohammad Amin Naser, reexamining the functions of trademark law, Chicago-Kent
Journal Of Intellectual Property, Chicago-kent College of law, volume 8, Issuel, 2008

2/ SEMINARS :

_ The International Bureau of the World Intellectual Property Organisation (WIPO), the
Protection of Industrial Property Rights, wipo national seminar on intellectual property
organized by the world intellectual property organisation (wipo) in cooperation with the
gavernment of jamaica, kingston, october 13 and 14, 1998, number of document :

WIPO/IP/KIN/98/1, available on the site ‘https Al
www.wipo.int/meeting/en/details.jsp? Meeting -id=3578.  Browsing  history :
20/09/2022.
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