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Abstract:

The subject of legal protection of public sector employees and
workers is one of the issues that concern jurisprudence and the
judiciary as well as the legislator in various contemporary legal
systems, and given the transformation As a political event in Libya
after the Arab Spring, it has become urgent to review the system of
legal protection in this area. The country is in the light of
developments in case law and the judiciary which France has recently
witnessed at this level, so we felt that we should devote this study to
one of these important legal guarantees and reveal the shortcomings of
Libyan legislation by relation to French legislation.
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Conclusion

It is clear from what has been presented, that the right to withdraw and leave the performance
of work or employment tasks due to the existence of a serious and immediate risk is one of the
rights defined by French private law more than twenty years ago in the scope of labor relations
in private institutions. On the other hand, the public job did not know this right except from
1995 in the framework of general administrative units, then in 2000 within the scope of local
administrative units, then in 2011 in the framework of occupational health and safety and
medical protection within the scope of the public job as we have shown above .

As for the Libyan legislation, we have not noticed any regulation or mention of this right,
whether in the repealed labor law or the current and regulated labor relations law for the
provisions of public employment as well. It was also clear to us, through the presentation of
judicial rulings and jurisprudence in France on the subject, how important it is to stipulate this
right as a guarantee of the employee’s guarantees in Libya after the transformation that the
country is witnessing today, and not to limit the exercise of this right to public utility workers
without employees, which is the current legislative status in France . The matter requiring the
legislator, whether in Libya or France, to stipulate a future Libyan public office law, or in the
statute, or the French employee’s rights and duties law of 1983 currently in force.

Finally, the importance of this right emerged recently in France, as it is related to the issue of
moral and sexual harassment in the work environment, in terms of whether the harasser can
leave his place of work and withdraw or not?

The issue has not yet been decided conclusively on the issue of moral harassment, as we find the
French judiciary sometimes refuses to recognize the right to withdraw. It is a subject that, in our
opinion, deserves the call to reconsider the legal guarantees system in the civil service legislation,
to include the right to withdraw within the basic guarantees system for the employee and the
worker alike, and not to suffice with the regulatory regulation of such a right, in order for the
administration’s hand to prejudice such kind of guarantees when You want and however you

want.

We conclude from the above to say: that the legal guarantees system related to the occupational
safety of workers or employees in France is very advanced than the situation we have in Libya
even after the revolution of the seventeenth of February, despite the remarkable relative
development in the system of guarantees; where, for example, and not limited to, was done For
the first time in decades the legislation of the right to strike in the legislation of the local
administration, which is a step calculated for the revolutionary legislator after the 2011
revolution, but it is not enough, so we call on the legislator to complete this approach through
legislation and repositioning these rights and guarantees in their correct constitutional and

legislative frameworks similar to the modern legislation Coupler.
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