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Abstract:

This study aims to investigate one of the dialectical objections to legal
analogy (Qawadih al-Qiyas), specifically the objection of distinction (Qadhih al-
Farqg), according to the Maliki jurist Imam Al-Fandalawi through his book
Tahdhib al-Masalik.

The study provides an clarification of these defeaters, including the concept
of distinction (Al-Farq), and explores the debates among Ushulists (scholars of
Islamic jurisprudence) regarding its validity as a legitimate objection.
Furthermore, it examines contextual models of Al-Fandalawi’s objections against
his opponents' analogies using this specific defeater, after meticulously tracing,
compiling, and analyzing his dialectical methodology across various sections of
his work.

This research addresses a pivotal topic within the field of Usal al-Figh
(Principles of Islamic Jurisprudence). The study underscores the academic value
of both the author and his treatise, highlights the significance of distinction (Al-
Farg) among jurists, and demonstrates the author’s adherence to the foundational
principles of his specific jurisprudential school (Madhhab)

Keywords: Dialectical Objections (Al-Qawadih); Legal Analogy (Al-Qiyas);
Distinction (Al-Farq); Al-Fandalawi; Tahdhib al-Masalik.
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