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Abstract :

This article focuses on examining the complex relationship between medical
intervention and the continuation of human legal personality, highlighting the
legal and ethical challenges posed by modern medical advancements. Advanced
technologies, such as artificial respirators and cardiac or renal support devices,
are now capable of sustaining vital bodily functions for extended periods, raising
questions regarding the continuation of legal personality and the individual’s
rights and obligations, particularly in cases where consciousness or cognitive
capacity is absent. The article also addresses medical experiments on humans,
whether therapeutic or scientific, while clarifying the legal and ethical safeguards
established by the Algerian legislator to protect individuals participating in such
experiments, balancing the therapeutic interest with the protection of individual
rights.

The significance of the issue of defining death according to medical and legal
standards is likewise emphasized, as it has become essential to adopt a clear
definition of death that considers the complete cessation of brain function or vital
bodily functions, ensuring that medical decisions are consistent with the law and
that the rights of heirs and society are protected. The article further reviews the
positions of Arab and Western jurisprudence and comparative legislation, such as
those of France, Germany, and the United States, which recognize brain death as
a legal standard.

Keywords: Medical Intervention; Legal Personality; Medical Experiments; Brain
Death.
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