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Abstract:
This research studies and analyzes the phenomenon of smart contracts as one of
the legal developments related to block chain technology. It focuses on their
effectiveness in documenting legal transactions, their position within the
conceptual framework of contracting and proof, and the research problem lies in
the absence of an explicit legal regulation that grants these contracts independent
legal authority, as well as their compatibility with traditional systems and Islamic

jurisprudence, particularly concerning consent, documentation, and liability for
programming errors.

The research aims to bridge the legislative gap by analyzing the legal
characteristics of smart contracts, determining the role of the programmer as a
new actor in the contractual relationship, and clarifying the points of intersection
or divergence with jurisprudential principles, The scope of the research is limited
to programmed and automated smart contracts, without expanding into traditional
digital or electronic contracts.

The study followed a critical approach to extract the shortcomings in the current
Arab systems, and the content is distributed over two main axes: the first
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establishes the conceptual framework for smart contracts, and the second analyzes
their legal authority and the challenges of their application.

The research concluded that smart contracts represent a unique legal model
characterized by transparency and self-execution, but they lack a supportive
legislative environment in most Arab countries, especially regarding the proof of
consent and the determination of liability, It recommends the inclusion of legal
texts specific to these contracts, the establishment of technical documentation
standards, and the development of judicial training to keep pace with these
transformations.

Keywords: digital evidence, consent, legal coding, automation, Islamic
jurisprudence.
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