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summury :

The legislator has regulated economic concentration operations under
Ordinance No. 03-03 on Competition, granting the Competition Council
supervisory authority reflected in examining the legality of concentrations and
assessing their impact on competition within the market. The Council exercises
this oversight through its power to issue decisions of an administrative nature.
When concentrations raise concerns regarding their compatibility with
competition rules, the Council may reject them in order to preserve market
balance and protect the competitive process. In the event that a rejection decision
is adopted, the legislator has allowed for judicial review, thereby enabling the
competent court to examine the legality of such decisions.

This judicial mechanism aims to strike a balance between strengthening
economic cooperation among enterprises, enhancing their competitive capacity,
and, at the same time, safeguarding the principles of free and fair competition by
preventing anti-competitive practices that may lead to market dominance or the
exclusion of competitors. Consequently, judicial review of the Competition
Council’s decisions reinforces the protection of competition, upholds the rule of
law within the market, and enhances legal certainty for economic operators.

Keywords: Competition Council , economic concentrations , judicial
review, appeals against economic concentration decision , Council of State.
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231 Article L 430-5 IV du code de commerce frangais : « Si I’autorité de la concurrence ne prend aucune des trois
décisions prévues au III dans le délai mentionné au I....I’opération est réputée avoir fait I’objet d’une décision

d’autorisation ».
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2’Selon I’Article R 311-1,4° du code de justice administrative frangais : « les parties 4 I’opération ainsi que les

tiers intéressés ont deux mois pour former un recours contre une décision de 1’autorité de la concurrence devant le
conseil d’Etat.

Gl g cigoVly Al Sl Y1 056 e 13 5500 28

1975 s 19 @ 55tall 101 s £ wlond) 050 aian 1975 fez 26 & 5,80 59-75 5, W31 10 549 5500
oty Jae 1975 s 19 @55l 101 sae ) 7 cglondl 051 aan

64 o (Gl g laie 1y Y

05 o g i P!

ey Jotme Bl sleedl (03-03 35 1 0 47 28,5 19 sily st 32

523 2026 b ad = 01 saad - 11 s



