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Abstract :

This study addressed the right of prior users to third-party patents and how to
balance the rights of patent owners with those of first inventors who did not file
patent applications in laws that adopt the “first to file” system. The aim of the
study is to identify this right and determine its scope by highlighting its specific
conditions, along with the rights and obligations of the prior user, through an
analysis of Arab and European laws in this regard and a comparison between those
laws to highlight the most important points of difference. The research shows that
Arab legislation grants the right to continue using the invention to the first
inventor, while many European laws grant the right to commercially exploit the
invention. The research concludes with a number of recommendations, including
a recommendation to the Iraqgi legislature to amend the article dealing with this
right in a clear manner without ambiguity or errors.

Keywords: First Inventor; Possession Invention; Patent; Legal Regulation; Prior
User.
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