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Abstract :
An administrative decision violating the legality results in its absence or

invalidity. However, drawing the boundaries between the cases of absence and
invalidity is not an easy matter, as public law jurisprudence has not agreed and
the jurisprudence of the administrative judiciary has not settled on a specific
standard for distinguishing between the two types of illegality penalties.

Public law jurisprudence and comparative administrative jurisprudence have
tried to distinguish between the absence of an administrative decision and its
invalidity, but disagreement still exists over determining the difference between
the two types of penalties for the illegality of an administrative decision, which
has made some content themselves with mentioning cases of absence as an
example.

Keywords:; Invalidation of the administrative decision; Lack of administrative
decision; illegality; administrative judge
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