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Abolishing the minimum partnership rule (51-49%) in the field of
foreign investments in the light of Algerian law
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Abstract:

The minimum partnership rule (51-49%) is one of the most prominent
restrictions approved by the Supplementary Finance Law of 2009 on
foreign direct investments, which led to a decline in the volume of
incoming investments to Algeria. Finance Law for the year 2020, the matter
requires new research on the subject.

The Finance Law of 2020 stipulated the abolition of the minimum
partnership rule (51-49%) in the field of foreign investments in Algeria,

88




S 0PN Wby A Oljlasat) Jloe B (V04951 i &ST,201 Bustd o)

which was confirmed by successive finance laws until the Supplementary
Finance Law of 2021, and this trend was reinforced by the issuance of
Executive Decree No. 21-145 specifying the list of activities that It is of a
strategic nature, and thus the local partnership condition of 51% has
become an exception applied to investment in strategic sectors only, and the
rest are subject to the economic freedom of investors .

Keywords: Foreign investments, minimum partnership, foreign
investor, strategic sectors.
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«Ce n’est pas tant la régle qui nous fait peur. Elle est d’ailleurs
pratiquée dans beaucoup de pays au monde, mais c’est plutdt sa
généralisation. L’Algérie demeure le seul pays au monde qui applique
d’une facon indifférenciée la régle du 51/49, L’idéal c’est de passer au filtre
les différents investissements étrangers et de décider celui qui est
stratégique de celui qui ne 1’est pas. Partant de 1a, on pourra beaucoup plus
facilement décider de cette regle 51/49 et de la fagon de l’appliquer»
(Ferhat, 2014).
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"The 51/49 investment rule poses challenges for various types of
investors. For example, the requirement hampers market access for foreign
small and medium-sized enterprises (SMEs) (U.S Departement of State,
2018).
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