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:  
 The discretion is often seen as a privilege for the administration to act freely on certain issues. This privilege 
may seem to depart from the principle of legality, but reality proves that discretion is merely a means of 
administration to perform its functions effectively and with greater quality. Absence of legal provisions 
restricting the administration. However, the absence of law in this case is compensated by the presence of 
gradual judicial control adapted to the nature of the discretionary authority. This control is designed to ensure 
that there is no significant and gross imbalance in the exercise of discretionary power to the extent that it 
deviates from the principle of legality and its requirements. 
Key word : discrétionnary powre , tie-up compétence , legale principale ,  
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