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Abstract:

This study evaluates the financial penal policy under the new Algerian
Traffic Law, specifically Ordinance No. 21-10, by conducting an analytical
balance between the Objectives of Islamic Sharia (Magasid al-Shari’ah)—
regarding the preservation of life and property—and the effectiveness of
legal deterrence. The research problem lies in the extent to which intensified
financial penalties can achieve a balance between legal deterrence and the
social justice sought by Sharia objectives. The study employs a descriptive-
analytical approach to examine legal texts and a comparative approach to
link them with Islamic jurisprudence principles concerning financial 'Ta’zir'
(discretionary punishment). The findings reveal that while the Algerian
legislator has succeeded in enhancing general deterrence through increased
fines, the 'fixed-fine' system still faces criticism regarding 'proportional
justice' relative to the financial capacity of offenders. Consequently, the
study recommends adopting a ‘proportional’ or ‘day-fine' system to
simultaneously achieve Sharia justice and punitive efficacy.

Keywords: Financial Penalties; Purposes of Punishment; Islamic Sharia;
Financial Deterrence.
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