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Ibadhi scholars' consideration of the objectives of Islamic law in fatwas -
The fatwas of Sheikh Ibn al-Mufarrij and Sheikh al-Kindi as examples
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Abstract:

Magqasid al-Shari‘ah (the higher objectives of Islamic law) constitute
one of the principal foundations upon which magasid-oriented ijtihad has
been established throughout Islamic history, as they represent the supreme
purposes that Islamic law seeks to realize in human life. The Ibadi school,
like other Islamic schools of thought, devoted considerable attention to
maqasid al-Shari‘ah and to their application in the field of fatwa. In this
context, the contributions of Shaykh Ibn al-Mufarrij and Shaykh al-Kindi
emerge as prominent examples in consolidating maqasid-based legal
thought within the Ibadi tradition through their juristic reasoning and legal
opinions.

The significance of this research stems from its engagement with a
topic that combines both authenticity and contemporaneity. On the one
hand, it is connected to the discipline of maqasid, which is regarded as one
of the central sciences in Shari‘ah studies. On the other hand, it addresses an
applied dimension within the heritage of the Ibadi school, thereby
contributing to the highlighting of its juristic legacy, correcting certain
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stereotypical perceptions surrounding it, and demonstrating the role of its
scholars in the development of Islamic juristic reasoning.

The problem of this study revolves around the following question: To
what extent are maqasid al-Shari‘ah reflected in fatwa within the Ibadi
school, and how did this manifest itself in the legal opinions of Shaykh Ibn
al-Mufarrij and Shaykh al-Kindi?

This study aims to demonstrate the status of maqasid al-Shari‘ah
within the Ibadi school and to reveal the extent of their presence in the
juristic efforts and fatwas of its scholars through an examination of the
contributions of Shaykh Ibn al-Mufarrij and Shaykh al-Kindi. It further
seeks to explore the impact of these contributions on the development and
evolution of Ibadi jurisprudence.

To comprehensively address this subject, the study adopts several
methodologies, including the descriptive method for clarifying concepts and
outlining the theoretical framework of the research; the inductive method
for collecting relevant texts and fatwas from their original sources; and the
analytical method for examining the selected examples and uncovering their
maqasid dimensions. The comparative method is also employed whenever
necessary in order to highlight the distinctive nature of Ibadi juristic
treatment.

Keywords for research: Maqasid al-Shari‘ah (Objectives of Islamic Law);
The Ibadi School of Thought; Fatwa (Legal Opinion) ; The Consideration of
Magasid in the Fatwas of Shaykh Ahmad ibn Mufarrij (d. 9th century AH);
The Consideration of Maqasid in the Fatwas of Shaykh Abu Bakr Ahmad
al-Kindi (d. 557 AH.).
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