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The jurisprudence of the applicable for Almalikiya of the Islamic
west (A study of the concept, history and reality )

%5l PN fle.w = ds
Gy Argtdl s g 2l TSl pgbell 07 1 el sl !
r.mokadem@univ-alger.dz
Gy Ang 21 e g ity Sl psbal) IS (1 1t
l.haddad@univ-alger.dz

2025/12/27 : 2 40, 2025/01/05 :Jeih sy 2023/01/01 :JLa 46

9 oae I oy I Al (g (B B! ga ol a0

3 Bnde )5 o dodkaad Wl csliadll 5 gl B (S Cadad) B 3Ly
Flall jleel 3 ol plef i ol ool VI ) May ¢ lr B pal 861 0
@3le ¥l Lol s Wi a8y (LAl s sl clgally Bl sl ol il )
Sl Sladle jola sty gon Al ¢ el il 03 SLE 3 sl
Ayl By hal) oda d (3 (gt ) ol ) e ada (OIS O,
O Ly Lome Wbl g bl 18T oo cloges 2ally Ceed V) 28U (g (s
JoV i ) 25 —ale pS8I- IS ol —aaSU- dnadl )
Al Ul e ad eVl aesdl @ JY1 e AT 4 e )l ool
o Aoy 3o AL Bl dy)lal) cLeadl oli ((gmdl el O Ll & gﬂmy\

o gl

489


mailto:r.mokadem@univ-alger.dz

S 3T adde e JI s
codolin lgiimg cabg g dmnl loloiad (ii>Lo @&SI\ Lladl) Srezg (dByle dsadd
3 ables ol coMalally holall (3 ailus VouaxB ()59 as 15 Cadlgd) g
Dl s Osemrlss Loy slamy o ceaVly (gslaall cnglys 4 lgnomy ¢ jlaally UasY)

olellly 140 s Oslaylty g otz

g VO P VN P N TFev Il WS S N (Y- B PN ERINCY |
Abstract:

Indeed the jurisprudence of the applicable is a diligence that lead the
jurisprudent to apply a weak or an anomaly speech in Almaliki school , in
the fatwa or judiciary , and this is to bring interest or ward off a harm or
considering the custom of a neighbor .And this diligence is under the sun ah
of imam of the Madhab considering the undisclosed interests ,or considering
the traditions and or the custom of neighbor or ward off a harm .and this
diligencial pattern was born in Andalus at the end of the forth century then it
was developed by the deference of time and place and possibilities .this
latter that played a big role in shaping this legislative genius for the jurists
of Andalusian and Maliki jurists and western jurists in general .in which
they have shown an amazing harmony between the spirit of legislation -
ruler- and the needs of the assigned _ the ruled _ by proving this deligent
and sober origin .after that , this origin was spread and published all over the
Islamic west by the beginning of the eighth century in which it was carefully
adopted by the western jurists .they set its foundation and rules and they
realised its aims ,so that they followed in verse and prose and they examine
its issue in worship and dealing and they have got its results all over the
cities , and it was a base for fatwas .it was even a shield to face all the
development and new things and face all the conflicts and discriminations.

Keywords: jurisprudence; work; fatwa; diligence; what happened to work
applicable.
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