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Abstract

This study addresses the juridical characterization of irregular
migration in cases of necessity through the lens of major Islamic legal
maxims. It focuses on three foundational principles:

“Coercion removes liability,” “Harm must be eliminated,” and
“Necessities permit prohibitions”.

The research analyzes each maxim in terms of its linguistic and
technical definitions, explores its presence in Islamic legal texts and
scholarly opinions, and clarifies its role in redefining otherwise prohibited
actions under conditions of necessity.

The study also seeks to connect these maxims to contemporary realities
of irregular migration, particularly in cases driven by security, economic, or
political pressures, within the framework of preserving human life—a core
objective of Islamic law.

It concludes that these three maxims offer a sound juristic foundation
for viewing certain forms of irregular migration as excused or temporarily
permissible, provided that the conditions of necessity are strictly met, and
that application of these principles remains within the bounds of Sharia to
prevent abuse or social disorder.

Keywords : Jurisprudential Rules, Legal Classification, Irregular Migration,
Legal Necessity, Magasid al-Sharia, Coercion, Harm Removal
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