498- 469 . La (2025 ¢lsa) 12wl 27 adl) byl

Sl Ogililly oSl addll B dalall dmiaadd Lobid) L)1 G Sl
Restricting the right to private property for public benefit in
Islamic jurisprudence and Algerian law

*Sda Ol JI s

(Al dag it o (Aol o ghalt LS (1= gt il daslr
m.mokddad@univ-alger.dz

2025/06/25 : 2 s 2025/02/26 :Jgi) g5 2024/11/24 L)V s

Yyl o sk 3 s omslens] osle o OF Qs ) S e
2 Ol O Wy (Boadl bady Sl 20 fooley mezt) Leds ool Layly, dsla
95 ooy Lo oY1 o Bl ¢ andl dlany wiyi> oy Ojlsilly (o) smy o)
S Ol ady (Yl LS AU allas pSLyl adle Ly claaztty 133 OLSY) Bl
13 aolh S el ey A S ST ol Jol o Loy Lgamy 5l &
Shgld o 2L By wle Bla o Slelarl (R Al gy bl flad) o
UL L3 cUT ol Y1 s g5 &) )15Y) iy
AW s e aeY) Gsis LeSjlang slall Bit Ledlad 2l 281 xS ul) odiag
Gddy U5 e 3 sl Caldl lel Y1 sy clal) ddiaad) s 1) aold
o) dlang WY1 Oy slall Byi o Gebsd U
RO URp NE RSN IRV LY TIPS N
Ay Eole BWg Wadie Jo Jariy Eoedl Mg

ot sl

469



3ldds Ole JI us

GBS G (39 o) ninal) 2ol A8 o pogdl aalis Jouls eV el
Yl aidlly all S g5 s Sy (A Oy Oyl azdlly sl
(A il

widot By BB I B e o)t Ol ASU Uity Y e Wl
Bl Sl £y sl domally pAN dmdl s 3 Legs A o) Ol s
bl bzl s 13) 3LV A ¢35 s sleddll ST Jam 2w (opdonensd)
ol byl Lo bl dmbiaal) s 13 2SN g5 e ) 3951 ) 1S,
G Lol 2a ) iy Olabudl by W) 2 ng 2SI 655 (3 g gl o) o Labys
iele Oled sladl (A 05l 3y casp LN G ST Belal drinall s
o L 2Ll AW g o gl Akl 0S5 Oy chngas Andin 13 (68 laiey
Ayl Jlse¥l olay 0gllly £,20l 8342 dume Slelr] gLl & Gl 0 ol
e i e il B Rl aolall Lendlasy £ge Gl oSt G Aol
Gl By S Al Ll 3 s g L ) IeeV) 108U 3y cless
iril) L) ey csladll e oY1 5oy el arinl) ey s A SN e Laylgiay
co9xd) Wlae (sung (e gend) Bnidl i LU a3 (Sng Bsgand)

G el Sl degll At L) Sl g e sl JEY oL ¢
sl AU Gsi me iy s ppadl) wlisiall Al o S 1AL &SI
Ls ke flomjinl (3 2 S Claly ¢ Janzd) 6 SU S g5 oAby (Jall
cllaszal e Jgdall

ol dediss (Amiie ca.agl.» Ii;?\:&é-oj\ AN

470



S Pl Oy O Akl B dalal) dadiol] Aot £S1 3 s

Abstract:

Among the wisdom of God Almighty is that He made His servants
social, and placed in them the love of possessions. Every group has ties
upon which society is based and principles that define relationships and
preserve rights. Since man loves property and is social, and in order to
balance his rights and the interests of society, God has legislated provisions
that regulate the affairs of human life individually and collectively, and
among the things that Islam has dealt with is the system of ownership as a
means of earning and transferring it. We find that the Algerian law, which
followed the articles of each other in order to regulate the provisions of
ownership, including restricting private ownership if it was designated for
public interests, and the Algerian lawmaker established procedures that
would protect the rights of individuals from the abuses and arbitrariness of
the administration that carries out this procedure, has done so

This study is of great importance because it relates to the rights of the
people and balances them with the rights of the nation.

Should private property be restricted if it is designated for the public
interest, and what are the procedures that must be followed for this?

This study aims to reconcile the rights of the people, the needs of the
nation, and the interests of society In this study, the comparative analytical
approach was followed.

This research includes an introduction, three sections, and a
conclusion.

The first section: A conceptual introduction to the concept of
restricting private property for public benefit, and the definition of
ownership in Islamic language, jurisprudence, and Algerian law, as well as
the definition of expropriation in Islamic language, jurisprudence, and
Algerian law.

In the second section: | presented the evidence and documents for restricting
ownership, by explaining the legal document from the Sunnah of the
Prophet, may God bless him and grant him peace, and the Sunnah of his
successor Omar, may God be pleased with him, regarding the expansion of
the mosque of the Prophet, may God bless him and grant him peace, and the
expropriation of property adjacent to the two mosques, while presenting
some of the opinions of jurists regarding the expropriation of ownership of
individuals if Designated for the public interest, as well as the legal
document that allows the expropriation of property if it is designated for the
public interest. Explaining the conditions that must be met in order to
initiate expropriation, which are: need, by order of the Sultan, and payment
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of the value to the owner of the property, and designated for public benefit,
such as designating the property to be expropriated, and in Algerian law,
establishing collective equipment and major facilities of public benefit, If
the authority that restricts the right to real estate ownership is a person of
public law, and then follow certain procedures specified by Sharia and the
law regarding private real estate funds that were acquired legitimately and
required by the public interest, the jurisprudential opinion is that it is
permissible to expropriate them.

In the law: The funds that are subject to expropriation are mainly real
estate properties belonging to individuals, with controls specifying the
property to be expropriated for the public benefit, the matter being presented
to the judiciary, the extent of the importance of the public benefit, the extent
of ownership necessary to achieve the public benefit, and the fairness of the
compensation. Then explain the effects of expropriation, forcing the
expropriated persons, after being notified of the expropriation decision, to
acknowledge the places under penalty of the penalties stipulated in the
legislation, along with the owner’s rights to fair compensation, and to
request the expropriation of the unused seller’s property, and the owner of
the property has the right to recover ownership upon abandoning its use.

Keywords: restriction - ownership — private interest.
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