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Criminalizing a doctor's refusal to treat the patient and his
punishment in Islamic jurisprudence Libyan law
-A comparative study
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Abstract:

The issue of the doctor's refusal to treat a patient is considered as
phenomenon because it studies the concept of his occupational and moral
duty, which exposes a patient to harm. This issue prompted me to study and
highlight this phenomenon in terms of its definition, ruling, and the penalty
entailed by Sharia. Through my investigation, | reached several
observations, the most important of which is determining the punishment
that is imposed on the one who refuses to help the needy, rescuing the one
in need, and treating the patient, (that is, firstly, the obligation of blood
money for a doctor (abstaining from treatment), which is the blood money
for premeditated murder and the blood money for semi-intentional killing in
case the doctor intentionally did not offer treatment or relief, and he/she was
aware of the obligation to provide assistance to a patient, and secondly, the
obligation of half the blood-money for the semi-intentional case if he/she
was not aware of that, either in his/ner money or on his tribe, and by
analogy, against the medical institution to which the doctor belongs.
Besides, with the consensus of jurists that whoever refrains to provide
assistance to others- when he/she could provide it and did not do so, is
considered a sin because he/she refrains to perform a legitimate duty.

The Libyan legislator imposed on the doctor who refrained from
treating a patient a penalty of imprisonment for a period not exceeding six
months and a fine not exceeding five hundred dinars, or one of these two
penalties. The penalty approved by Islamic law was more deterrent to the
doctor who refrained from treating the patient than the penalty approved by
the Libyan legislator.

Keywords: doctor's refusal, disease, Islamic jurisprudence, Libyan law.
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