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Abstract:

The evidentiary value of digital evidence in family disputes has become an increasingly
important legal issue, particularly in the field of family law. This development is closely
linked to the rapid advancement of technology and communication tools, which have given
rise to various forms of digital evidence that may be used to establish disputed facts between
family members. This study examines the concept and different forms of digital evidence, its
legal and jurisprudential nature, and its classification under Islamic jurisprudence and
Algerian law. It also explores the extent to which such evidence may be relied upon in family
disputes before the courts, with particular attention to the limits of judicial discretion in
assessing its evidentiary value.

The study finds that neither Islamic jurisprudence nor Algerian law treats digital evidence
as an entirely independent means of proof. Rather, its legal classification and evidentiary
treatment depend on its nature and probative strength, and may fall within the rules governing
other forms of evidence, such as documentary evidence and admission. Such assessment must
take into consideration the source of the evidence and its compliance with the applicable
Sharia principles and legal requirements. The study also shows that the Algerian legislator
has recognized electronic writing under the Civil Code, thereby allowing digital evidence to
be relied upon when the relevant legal conditions are satisfied, particularly those relating to
the integrity and reliability of its source.

Furthermore, the study highlights differences among Islamic jurisprudential opinions
concerning contemporary issues, particularly divorce through modern communication
technologies. These opinions range from recognizing the validity of such divorce to denying
its legal effect, based on considerations relating to the sanctity and particular nature of the
marriage contract. The study also identifies a legislative gap in Algerian law regarding such
matters, notwithstanding the broad discretionary powers granted to judges in assessing the
probative value of evidence and its relevance to family disputes. Ultimately, the main legal
challenge lies not merely in recognizing digital evidence as an admissible means of proof,
but also in establishing its authenticity and verifying its source, given its susceptibility to
manipulation and falsification.

Keywords: Digital Evidence; Family Disputes; Electronic Evidence; Evidentiary Value;
Divorce through Modern Communication Technologies.
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