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The rule “No Divorce in the case of Ighlaq” and Its Impact on Jurisprudential
Branches and Algerian Law
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Abstract:

This research aims to clarify the reality of the rule “There is no divorce in the case ighlaq
(constraint)”, establish its jurisprudential foundation, and demonstrate its impact on the
branches of Islamic jurisprudence, as well as the extent to which Algerian legislation
accommodates its rulings.

It is ervealed that ighlaq is realized through any mental or psychological incidental
trouble that prevents the legally responsible individual (Mukallaf) from consciously directing
their will upon uttering the formula of divorce.

Furthermore, schools of Islamic jurisprudence unanimously agree that divorce does not
take effect under the state of ighlaq, with the exception of the Hanafi school regarding the
divorce of the person coerced. Meanwhile, the Algerian legislation, although it lacks explicit

mention of the rule’s literal wording, provides its legislative instrument within the Civil Code
through the rules governing defects of will and within the Family Code via Article 222, which
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enables its practical activation alongside the mechanisms of formal witnessing and
notarization. Hence, integrating this rule with the objectives of Sharia an d law in terms of
safeguarding the family and preventing the occurrence of divorce during states of constraint.
Keywords: Divorce; Mental constraint (Ighlaq); Coercion; Defects of will; Legal
Capacity.
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