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Abstract:

This study examines the jurisprudential (figh) characterization of smart contracts as a con-
temporary financial-transaction issue, addressing the problem of determining their juristic na-
ture: are they a contract, a binding promise, or an agency? And is it sound to assign them a
single comprehensive characterization? The study employs the inductive, analytical, and com-
parative methods. It first establishes the technical reality of the smart contract, then delimits the
locus of dispute by distinguishing the technical container from the contractual content, and fi-
nally discusses and weighs the proposed characterizations. It concludes that the smart contract
is an executional container rather than an independent juristic essence, that characterization

follows the content and not the form, and that the most likely view in its bilateral form is that it
is a contract concluded at formation with its fulfilment suspended, the code being a mere
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instrument of fulfilment, neither an agent nor a contracting party. It then clarifies the effect of
this on the options (khiyarat), gharar, and liability, and compares it with the Algerian legal
framework, recommending that each form of the contract be regulated according to its content
and that the legislative gap be addressed.

Keywords: Smart contracts; Jurisprudential characterization; Delimiting the locus of dis-
pute; Blockchain; Contemporary financial transactions.
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