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Abstract:

The principle "Custom is a Judge" is considered one of the major overarching rules and
serves as a source of subordinate legislation. Therefore, I conducted research on its impact
and applications within the legal framework under the title: "The Impact of the Principle
'Custom is a Judge' in the Saudi Civil Transactions Law". In this study, I aim to clarify the
concept and importance of this principle in Islamic legislation and the Saudi Transactions
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Law, and to demonstrate its effect on the legal provisions, as well as the rules derived from it
as stipulated by the law. I employed an inductive approach to analyze the texts of the law and
compare them with the juristic opinion, as well as an analytical approach to identify points of
agreement and disagreement and to connect the principle with its applications. I reached
several conclusions, including that the principle emphasizes the flexibility of Shariah and its
adaptation to changes, and the role of the principle in deriving rulings and using them in both
legal and legislative contexts. Jurisprudence scholars and legal practitioners have relied on it,
especially in issues of transactions. Additionally, the law has based some of its provisions on
the rules derived from this principle. The principle also has a clear impact evident in various
issues such as the sale of earnest money, criteria for unfair advantage, contract interpretation,
and the consequences of the sale, among other effects and applications.

Keywords: Custom, Judge, Transactions, Civil, Saudi.
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al- Fighiyyah (The Scattered in Legal Maxims), Ministry of Awqaf, Kuwait,
2nd edition, 1405 AH.
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Refinements), Matba'at Da'irat al-Ma'arif al-Nizamiyyah, India, 1st edition,
1326 AH.
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edited by: Sayyid Yusuf Ahmad, Dar al-Kutub al-‘Ilmiyyah, Beirut, 1st edition,
1423 AH/2002 AD.

Ibn Kathir, Ismail ibn Umar ibn Kathir al-Qurashi al-Dimashqi (700-774 AH),
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