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Abstract : This study explores the concept of contract preservation as a legal
mechanism designed to safeguard contractual relations and ensure their continuity
despite potential disruptions that may undermine their validity or enforceability. It
examines the approaches developed within the Iraqi and Egyptian civil law systems,
with particular attention to the French perspective, situating the analysis within the
broader framework of good faith and contractual equilibrium. The research highlights
legislative techniques of preservation—such as renegotiation and the modification of

obligations—alongside judicial techniques, including interpretation, reclassification,
and the application of the doctrine of unforeseen circumstances.
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The findings demonstrate that the notion of contract preservation does not
conflict with the principle of party autonomy (freedom of contract). Rather, it
represents a substantive legal evolution that reinforces contractual justice and offers a
pragmatic response to rapidly evolving economic and social conditions. The study
concludes that strengthening this concept at both the legislative and judicial levels is
essential for achieving a more equitable balance between the interests of contracting
parties and for promoting the sustainability of contractual relations in modern legal
systems.

Keywords:Contract preservation; Autonomy of will; Good faith; Contractual
balance; Renegotiation; Unforeseen circumstances; Judicial interpretation.
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2 CE, 30 mars 1916, Compagnie Générale d’Eclairage de Bordeaux

3 Philippe Rémy-Corlay, "La révision pour imprévision dans le nouveau Code civil", Revue des
contrats, 2016, n°3, p. 567. « Malaurie et Ayn¢s, Les obligations, Defrénois, 2019, p. 245.

1948 2 131 &) (gpeaall el oysilal) *

-319 - (35l Alyn) Gl Ogslall 3 uiadl 3Las! 5,5 Sl | JI35 gn &



o 2,

=—=

Al pglatly (rg5lall Auaatl alael

331-306 :ye e 2025 ) 02 axdl 2044l
939 &35 Al — Al pglally Ggdotl 4lS

O 8 ppen (S8 "l M) allaas 3 aae e sl e thuapdal) cliuladl) 1 G g A
556 o V) aniyilly L paall daanyiill aseail) 8 35 L A (1951 Ll (40) ) el Sl
Cagylall dallaa 1) Cangs Mgall oda. Luigild alge sie DA (o Giaca el 4 yaindg Sal) e Lalial
Al eV Lald ailall Gl Gw gl S ) gags 1)

sl b 0 o il Al udsn il 13 7 e pan 12/146 sal) sl s 5,40 e

pa3gy Cams cpaall Ty acal Slaiess zraay ol oy saibaall N1 S of Wgigan o iy clgadss
e, ey GA e @l JS Ml g eJsiad) aall ) aN) 2y o calall Sla cdanls sl
ly) piag dall o Lloall 403538 daesS Jany Cus (A3al) Cagplall Akl Baly lsesd e gl
Jat Cargy Jaxll B pas dale alall i Bald) o3a o) Laadl alsie e G Gl it G
GHLY) G ALY elgl o) AN A Gmisi O elldy (sl aind Ganms Loy Laladl cilalY)
om Lo Ol (e aileng deall et Loglsl 2S5 Anialy Luasyi Ausboe oSy dngill 138 538
Pas )l Cag ylall dgslaes (ool s 3slal) Shial) S gad hall Jaal oslall dejs

il dles Jss sadiall andll zeill @iy 1948 i 131 ) (gread) Sl gl
O didall Hradl ) bl s g (el apdall & )l paill e Gilay AS IS4 il
1 il e gpmdl sadd) sl (e 2/147 53l i usipdll el sl sy < allaill SIS
craall T pe Slisicse oy al ¢y esaibaall ) 30 Cilas dadgia e Aale Al Gl b
Slgine 393s o puaial oY) daaad pcalill Goan cAases pleds la3gas

il i daan )i Bl ag (AU Cag Akt o gl il 8 oyl L il 138 sl
Alausg Aoplaill o3 ek LIS ddemy hal) e (50 Jyne Lae cdiall ol (pjlsill bt saley Jal
dia) daale 3 agie ) Siew 2l piads A el Lagiad cagiell hial lo daliall Alled dasls
Chelull dgalse () (graall ghdall can ¢ Al HUY) 1 DA Gen daisal) 8 gy il il

1951 4 (40) &3y el ad) sl ()

Blis Shsdia Dz ebayiial 8Ly s shall Ak — 3hall aal Gl 25d b Jasensl) (3l ve ¢(ysaiea 1k %()
2020 2ai dasls ¢ Fall ) Ol skl Ak cebie ol e .2.702-694 (1972 ¢ilyal) Jaal
d16-1124=

1948 2 131 &) (graall iadl ¢yll’()

320 - (35l Alyn) Gl Ogslall 3 uiadl 3Las! 5,5 Sl | JI35 gn &



Al pglatly (rg5lall Auaatl alael

331-306 :0a o 2025 diud) 02 ssll 20dadl) iu’llé
939 &35 Al — Al pglally Ggdotl 4lS

——

s 3 A dlil) leal) Caintg oubplall dllaall (e (31 aad) Glasa we g lall L e daslil

) amay) lad ST ehhi

A5)dall Cagplall 5S4 dalya 2016 Hlad apdnll diedll U8 @) Sl Ol oS o)
Al dpnlad dales (€ A caall Aajlall Boall Ayt il S Shall 3gi Jaaed AuilSe) (i) miay
Jal Slad Jam 050 deaw bee byl a2l a8l bl siad) 8 o (o oL el caBladl)
AWyl LAY o VI bl Oilsll e S5 delgie e s oo daal VIS
el Ol ) saas sale Jad sls 2016 b 10 ayty 131-2016 a8 agepedl nse
Ja b il Lo pan saldl oda gl GBlaadl 8 dae g Al chaad ) (1195 salad) (& ¢ il
Dol 0S8 Gasall Cplall Baje alN) macay Cumy il 2 ol Cagylall 8 aligie e i gy
Uady Jla g el Joa asliil) sale] AV Ciphall (e il o ) paiall Caplall joas ¢Jsiaall aall
UYL W Jall (S cdsllaal) el lis Gl ) Jgeagll (& LY Jad 5l (gl 5aY)
Ol aiatl dal) 351 oy Al precd &pa Aalen aidy (g3 coliadll ) goal) ol diall fud e
Y] o) 1Y) ailg) gl sl

a5l g lll 4yl mpeall Waldie s il sall Ol 3 dega Jsa Ak 52l 238 IS

skl 13ag). AUl Galsad) Ayl (gAY Auglall Al B Ulal Gayed U mdsil pae fane
ilie (<8 A Ladla eliadll canal 3 ¢kl &) asgie Go3a3 G Amelll deead) b oyl
s aLaiaY) A5 ey Jgad sag cAadal) AL Ajhaiad o Balead) Caagy Loalanll chlafEN) Joaadl
O Adgie e dalse i asiell 3 Ol DS e 2aald) eIl Ldee Jola

Gl 8 Ao yilly D yeadlly Lhal) ag dilanlls dlgedall BN clayial) o il (Saal
ddlaa) alal ial) dgena ujad ) (omed cAigpall e Augld U 8 - Wl caslis oy —
WS, Lailal) Allaally Lsall Aigpall (pn O3l ot ga Gialiia Gy el (oS gl 3 5l
anlss A agaell (il Bale] Dl 8 Ujgma Praie dbiagy oaldl) dnaiity (531 ool (atdl) 138 5y
CGhRY) (Al it lacag Lailadl) D)) A jhaied e Asilaall Cargy ccbhlaal

321202 2015 sl daalall 1y ¢ gpaall Jaall glal)l & AU dalal) doplail) cagadl sl lzaey L2 ).Lu:'l()
15602 2018 ¢iuyall gl 1 ¢(gyad) Sad) sl 8 HEN) slas clala gl
2 Philippe Rémy-Corlay, La révision pour imprévision dans le nouveau Code civil, Revue des

contrats, 2016, n°3, p. 567.
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Malaurie et Aynes, Les obligations, Defrénois, 2019, p. 245.
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> Philippe Malaurie et Laurent Aynés, Les Obligations, Defrénois, 2019, p. 245
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3 Malaurie et Aynes, Les obligations, Defrénois, 2019, p. 245.

Philippe Rémy-Corlay, "La révision pour imprévision dans le nouveau Code civil", Revue des
contrats, 2016, n°3, p. 567
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