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Abstract:  
   The environmental dimension in public procurement is a transitional step in this 
field, as it is no longer limited to an administrative procedure, but has become an 
effective tool for achieving sustainable development. The Law 23-12 establishes 
strict environmental standards that include the selection of materials, techniques and 
methods of implementation, with the obligation to conduct an environmental impact 
assessment of projects, which begins at the stage of identifying the needs of the 
contracting authority. Despite the obstacles that may face its implementation, this 
mechanism contributes to achieving a balance between development requirements 
and environmental protection, which strengthens Algeria's position in adopting new 
projects that achieve sustainable development.  

Key Words: public transactions , environment , law 23-12 ,determination of the 
needs , contracting authority  . 

 
    عʹʗ تʗʲيʗ الʲاجات في مʱال الʶفقات العʦʸمॻة حʔʴ القانʦن  كȉʙʵ ادراج الॺعʗ الʭʻʮي

 ʤ12-23رق 
ʝʳمل:   

الʺʳال ، حʘʽ لǽ ʦعǽ ʙقʛʸʱ على  انʱقالॽة في هʚا Ȟʷǽل إدماج الॼعʙ الʯʽʰي في الʸفقات العʺʨمॽة خʨʢة   

هʚا الʨʱجه مʧ خلال  ʨ23-12ن وȄعʜز القان. كʨنه إجʛاءً إدارȄًا، بل أصॼح أداة فعالة لʴʱقȘʽ الॽʺʻʱة الʺʙʱʶامة

فʛض معايʛʽ بॽʯʽة صارمة تʷʺل اخॽʱار الʺʨاد والʱقॽʻات وʛʡق الʻʱفʚʽ، مع إلʜامॽة إجʛاء تقʦॽʽ للأثʛ الʯʽʰي 

للʺʷارȄع والʱي تʙʰأ مʧ خلال مʛحلة تʙʴيʙ حاجॽات الʺʸلʴة الʺʱعاقʙة ورغʦ العॼʁات الʱي قʙ تʨاجه تॽʰʢقه، إلا 



Volume 20  Number 01  
Year 2025 PP :165-180 

 

Critical Journal of Law and Political Sciences 
Faculty of Law and Political Science 
University of Tizi-Ouzou 

 

- 165 - 
 boumerdes.dz-f.stambouli@univCorresponding Author: *  

 
 

تʴقȘʽ تʨازن بʧʽ مʢʱلॼات الॽʺʻʱة وحʺاǽة الʯʽʰة، مʺا ǽعʜز مȞانة الʜʳائʛ في تʻʰي  أن هʚه الآلॽة تʶاهʦ في

    مʷارȄع جʙيʙة تʴقȘ الॽʺʻʱة الʺʙʱʶامة

 . ة، تʙʴيʙ الاحॽʱاجات، الʶلʢة الʺʱعاق12ʙ- 23الʸفقات العʺʨمॽة ، الʯʽʰة، القانʨن  :الؒلʸات الʸفʯاحॻة 

 
   Résumé :  L'intégration de la dimension environnementale dans les marchés 
publics est une étape importante dans ce domaine, car elle ne se limite plus à une 
procédure administrative, mais est devenue un outil efficace pour réaliser le 
développement soutenable. La loi numéro 23-12 conforte cette orientation en 
imposant des critères environnementaux stricts qui incluent le choix des matériels, 
des techniques et des méthodes de mise en œuvre, ainsi que l'obligation de réaliser 
une étude d'impact environnemental des projets, qui commence au niveau de 
l'identification des besoins du maître d'ouvrage. Malgré les obstacles auxquels peut se 
trouver confrontée son application, ce mécanisme contribue à la réalisation d'un 
équilibre entre les besoins de développement et la protection de l'environnement, ce 
qui renforce la position de l'Algérie dans l'adoption de nouveaux projets qui 
s'inscrivent dans une perspective de développement durable. 
   Mots-clés : Marchés publics, environnement, loi 23-12, détermination des besoins, 
autorité contractante
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Introduction:  

Public procurement is considered as one of the most important types of 
administrative contracts as it is the mean of spending public funds and achieving the 
state's development programmes and projects, and it must be subject to a legal system 
that regulates it. This domain has known several regulations in the form of orders and 
presidential decrees, but the latest amendment came in the form of a law, number 23-
12 determining the general rules related to public procurement, as it aims to control 
public spending and is used as a mechanism that represents the general policy of the 
state, and in light of modern developments that affected various fields, we find that it 
has added new objectives to this law, which are related to the field of environment 
and sustainable development. 

In this context, the environmental dimension in public procurement is an 
essential necessity to keep up with global changes, as Law 23-12 embodies the idea 
of public procurement from a method of implementing projects to a strategic tool for 
achieving sustainable development and protecting the environment. 

These changes came as a consequence of Algeria's international commitments in 
the field of the environment, as well as evolving environmental awareness at the local 
level and the need to adapt to climate change and the need to minimise the 
consumption of natural resources. 

These modifications are demonstrated by integrating environmental criteria into 
all stages of the contracting cycle from preparation to delivery, as well as making 
public procurement an effective mechanism for the realisation of environmental 
policies, and trying to adopt the idea of a green economy and green public 
procurement. 

This study aims to analyse the legal framework governing the environmental 
dimension in Algerian public procurement in accordance with the provisions of Law 
23-12, to outline the importance of including the environmental dimension at every 
stage of the preparation of public procurement and to emphasise the legal guarantees 
taken by the legislator to establish this environmental dimension in public 
transaction. 

The problematic of this study is :  what degree has Law 23-12 achieved the 
realisation of the integration of the environmental dimension with the public 
procurement process ?  

To answer this problematic , a descriptive, analytical and comparative method 
was used, both by describing and analysing the legal and new articles and comparing 
their content with previous legal provisions 
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The research has been divided into two topics the first one is titled as the 
concept of determining needs in the domain of public procurement , and the second is  
The principle of respect for the environment in determining the needs of the 
contracting authority 

THE FIRST TOPIC: 

The concept of determining needs in the field of public procurement 

       By analysing  the article 07 of Law No. 23-12 regulating public procurement1 , 
we notice that it is formulated in a mandatory form, which means that the contracting 
authority must respect the content of this article when defining its needs, taking into 
account the public interest. which represents the main objective of public 
procurement: To fulfil the needs of society and provide public services, while 
preserving the environment and achieving the objectives of sustainable development.2 

   First requirement: Defining the Determination of Needs 

    Determining the needs is the first and essential step in concluding public 
transaction cause it  directly affects the success of the projects and achieving the 
desired goals , for that it appears  the importance of establishing clear and precise 
standard for identifying needs as a prerequisite for ensuring the effectiveness of 
public transactions. In this requirement we will defined the determination of needs 
and includ its importance  

    First section: Definition of the Determination of Needs 

Article 16 of Law Number 23-12 states that the contracting authority determines 
the needs to be satisfied in advance before any public procurement procedure is 
performed. 3 

The determination of public needs refers to the intention and planning by the 
contracting authority to execute a project by starting a preliminary study of the 

                                           
1 Article 07 , Law 23-12 dated 5 August 2023, establishing the general rules relating to public 
procurement, official journal number 51, issued on 6 August 2023, p. 06 . 
2 Salim Boulmokh , Chaguetmi Shiem, "The Role of the Needs Assessment Process in Protecting 
the Environment and Achieving Sustainable Development: An Analysis of Article 07 of Law 12-23 
on Public Procurement Regulations," Russian Law Journal volume  XII, number 02 ,2024,          
page 2844 .  
3Article 16, Law 23-12 dated 5 August 2023, establishing the general rules relating to public 
procurement, official journal number 51, issued on 6 August 2023, p. 07. 
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project and taking into consideration all aspects of it, especially the nature, 
characteristics and amount of the needs.1 

The identification of needs is the set of administrative procedures related to the 
type, functions and objective of the contract to be followed according to the 
conditions designed for reasonable and honest assessments before initiating the 
procedures for concluding the transaction, where the contracting interests have to 
follow a set of steps and procedures respecting the basic principles of concluding a 
public procurement .2 

 Second section:  The importance of the needs determination phase 

The process of identifying the needs to be satisfied by the contracting authority 
in the field of public procurement is the initial step through which the financial cover 
of a transaction is determined in addition to the choice of the method of concluding 
the transaction to be followed , The importance of this phase can be outlined in the 
following 3:     

- Make sure that there is a financial cover that guarantees the execution of the 
services that are the target of the procurment . 

- To ensure that the principle of competition is established and public funds are 
preserved. 

- Determine the appropriate contracting method and procedures. 

- Ensuring economic effectiveness and avoiding the formalisation of the 
contract. 

- Ensuring that there is coordination between central and decentralised state 
departments in the process of executing their projects and fulfilling public requests. 

   Second requirement: Stages of Identifying Needs 

     The determination of the needs in public transactions goes through several basic 
stages which will be highlighted through this requirement  which are three phases . 

 

                                           
مʧ الʺʛسʨم  27لغʨاʡي محمد، بʧ جلʨل مʢʸفى، إشȞالات تʙʴيʙ الʴاجات في الʸفقات العʺʨمॽة قʛاءة في أحȞام الʺادة 1

، 06الʺʱعلȘ بʦॽʤʻʱ الʸفقات العʺʨمॽة وتفȄʨʹات الʺʛفȘ العام، مʳلة الʙراسات القانʨنॽة والॽʶاسॽة، الʺʳلʙ  247- 15الʛئاسي 
 .204، ص 2020، جʨان 02العʙد 

2 ʜʽʺم لʨق والعلʨقʴة الॽن عام، ؗلʨقان ʟʸʵراه، تʨʱؗوحة دʛʡة، أॽمʨʺفقات العʸال الʳة في مʶافʻʺة الȄʛأ حʙʰة، مʻʽأم
 .48، ص 2021-2020الॽʶاسॽة، جامعة أمحمد بʨقʛة بʨمʛداس، الʻʶة الʳامॽɻة 

ॼʡ ʦعة، دار الʛʷʻ الʳامعي ، بʙون رق12-23مغʻي مʛʽʻة، إبʛام الʸفقات العʺʨمॽة وفȘ إجʛاء الʱفاوض في ضʨء القانʨن 3
 ،ʛائʜʳال ،ʙيʙʳ74، 73، ص 2024ال. 
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   First section: phase of gathering and analysing needs 

This phase is based on the identification of the needs to be materialised on the 
reality in order to be able to identify them precisely, based on their nature and 
technical specifications, in accordance with the general principles of public 
procurement, and these specifications and conditions must not be directed to a 
specific product or economic operator 1 

This is confirmed by the last paragraph of Article 16 of Law No. 23-12, which 
stipulates that: '' … during the preparation of determining the needs it must be based 
onThe exact nature and extent of those needs and must be prepared on the basis of 
detailed technical specifications prepared on the basis of standards and/or efficiencies 
to be achieved or functional requirements. These technical specifications must not be 
directed towards a specific product or economic operator.  '' 2 

After identifying the needs, the contracting authority analyses the identified 
processes and examines the options it can rely on to satisfy the needs, taking into 
account the objectives it hopes to achieve and possible obstacles, as well as the 
quantities, specifications and financial framework dedicated to them.3 

   Second section : phase of the Preparation of previous studies 

       Preliminary studies are required to be undertaken to assess the effectiveness and 
appropriateness of each project, using available human, technical and consultancy 
resources. This ensures a balance between development and meeting needs while 
protecting the environment and conserving resources.4 

It means all studies and regulations that will help the contracting authority in 
taking the final decision to execute the project in a procedurally, technically and 
artistically correct way, so the studies takes sufficient time to prepare plans, charts 
and technical specifications related to the subject of the deal.5 

This stage takes the following steps: 

1- Project suitability study 

                                           
 .49لʺʜʽ أمʻʽة، الʺʛجع الʶابȘ الʛؗʚ، ص 1

2Article 16, Law 23-12, establishing the general rules on public procurement, page 07. 
لʛʸامة، أʛʡوحة دʨʱؗراه، قʦʶ القانʨن العام، ؗلॽة رȃعي مʻال سامॽة، الʸفقات العʺʨمॽة في الʜʳائʛ بʧʽ واقع الفʶاد وحॽʺʱة ا3

 .49، 48، ص 2024- 2023، الʻʶة الʳامॽɻة 1الʴقʨق، جامعة الأخʨة مʨʱʻرȑ قʻʽʢʻʶة 
4 Salim Boulmokh , Chaguetmi Shiem , op-cit , p 2849. 

 .49رȃعي مʻال سامॽة، الʺʛجع الʶابȘ الʛؗʚ، ص 5
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The suitability study focuses on the value of the project,  its economic and social 
relevance, in addition to the cost allocated to it and the economic benefits achieved 
through it,  the study of the estimated financial and material outcome of the project.1 

2- Registration of the project in the list of executable projects 

After completing the previous stage, the project is registered in the list of 
achievable projects and the file is studied by the competent minister, the officials of 
the institutions, the public authority, the governor or the head of the municipal 
people's council.2 

  Third section : Verification of the existence of the financial appropriation 

In order to properly execute the public transaction, the contracting authorities 
must ensure that there is sufficient financial appropriation to cover the expenses, and 
this appropriation is a specific budget allocation, which is an authorisation for 
financial spending determined by the competent administrative authority within the 
limits of its legal authority.3 

THE SECOND TOPIC: 

The principle of respect for the environment in determining the needs of the 
contracting authority 

In the context of protecting the environment and achieving sustainable 
development, Article 04 of Law No. 03- 10 defines the environment as including all 
living and non-living natural resources, consisting of non-living elements such as air, 
water, soil and subsoil, and living elements such as plants, animals and genetic 
heritage, along with their mutual interactions, in addition to landscapes and natural 
features. In the same article, has provided a definition of the ecosystem , considering 
it as a dynamic set consisting of living organisms (plants, animals and 
microorganisms) and the surrounding non-living environment, which interact 
together to form an integrated ecological unit to achieve natural balance.4 

 

 

                                           
1 ،ʛؗʚال Șابʶجع الʛʺة، الʻʽأم ʜʽʺ54ص ل.  

 
2See the article 10, law number 23-12 establishing the general rules on public procurement, p. 06. 

خʹȑʛ حʺʜة، آلॽات حʺاǽة الʺال العام في إʡار الʸفقات العʺʨمॽة، أʛʡوحة دʨʱؗراه، تʟʸʵ قانʨن عام، ؗلॽة الʴقʨق، 3
 ʛائʜʳ60، ص 2015-2014، 1جامعة ال .  

 
4Article 4 , Law 03-10 dated 19 July 2003, relating to the protection of the environment in the 
framework of sustainable development, Official Gazette No. 43, issued on 20/07/2003, p. 10. 
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   First requirement : The relationship between the principle of respect for the 
environment and public procurement law 

Legal guarantees to protect the environment and achieve sustainable 
development in public procurement in Algeria are based on including environmental 
standards at all phases of the public transaction , from needs assessment to execution. 
This includes providing control and punishment mechanisms to ensure adherence to 
these standards, which can only be achieved by complying with all the procedures 
that frame the needs assessment process.1 

   First section: Environmental considerations in the preparatory phase of the 
public procurement process 

The preparatory phase of the public procurement process refers to all the 
measures taken to facilitate and prepare the procurement process in order to satisfy 
public needs to the maximum extent possible through the reasonable and wise use of 
available resources, through proper planning and management, without damaging any 
side or interest.2 

1. Consideration of the environmental dimension in determining the needs 
of the contracting authority 

The determination of needs is the first phase performed by the contracting 
authority in preparing the public deal and before beginning the contracting process, 
where it prepares a technical card that explains the different needs according to their 
nature in a technical manner and figures expressing the quantity of works, goods and 
services, as well as an estimated amount for them3 

Thus, this phase represents the degree of the control of the contracting authority 
in its domain of activity and confirming whether it is working according to a specific 
strategy to achieve and develop public facilities to achieve the public interest. It must 
take into consideration the environmental aspect of the contract by listing all its 
requirements expected from the contract by protecting the environment and the 
project's impact on it and trying to minimise the side effects on the environment by 
choosing environmentally friendly materials and encouraging by giving additional 
points in the technical evaluation of the offers.4 

                                           
1 Salim Boulmokh , Chaguetmi Shiem , op-cit , page 2848 . 

بʧ دعاس، إدراج الॼعʙ الʯʽʰي في الʸفقات العʺʨمॽة ؗأساس لʴʱقȘʽ الॽʺʻʱة الʺʙʱʶامة، مʳلة جامعة الأمʛʽ سʺʛʽ شʨقي، سهام 2
 ʙلʳʺة، الॽم الإسلامʨالقادر للعل ʙʰد 34عʙة 03، العʻ1342، ص 2020، س. 

 ʨ2م الॽʶاسॽة، جامعة وهʛان بلʺلॽاني يʨسف، الॼعʙ الʯʽʰي في مʳال الʸفقات العʺʨمॽة، أʛʡوحة دʨʱؗراه، ؗلॽة الʴقʨق والعل -3
  .69، ص 2020-2019محمد بʧ أحʺʙ، سʻة الʳامॽɻة 

4Ibid , p 79, 80. 
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2.  Consideration of the environmental aspect in the preparation of the books 
of conditions 

Condition books are considered as a type of administrative contract, since they 
are the basis for the establishment of a public transaction, which is a set of documents 
of a regulatory nature issued by the contracting authority and in which the contracting 
authority has appeared with such authority against the other contracting party that it 
becomes a contract of adhesion.1 

       Therefore, an environmental term book is defined as an official document drawn 
up by the contracting authority on its own will, setting out all the environmental 
needs to be achieved through the contract, the method of selecting the contracting 
operator and the conditions that must be available for participation. 2 

Article 15 of Presidential Decree number  15-247 establishes, in its second 
paragraph, the need to include supplementary information in public procurement 
documents, stating that the items related to environmental protection and sustainable 
development need to be included in these information 3 , this is matched by Article 72 
of Law 23-12 . 

The Algerian legislator did not include the environment in the obligatory 
information, but instead left its inclusion depending on the nature of the transaction to 
be conducted. 

Consequently, the conditions book contains several clauses established by the 
contracting party, through which it expresses the needs to be fulfilled in the execution 
of the transaction, in addition to including the environmental dimension in it, 
especially construction transactions, which are defined in Article 25 of Law 23-12, 
which indicates that the construction transaction aims to complete a facility, 
construction or civil engineering works and various types of systems by an economic 
operator while respecting the needs identified by the contracting party as the project 
owner, in addition to considering that a construction project is a set of construction or 
civil engineering works that fulfil an economic or technical function as a result of it.4 

Article 15 of Law number 03-10, which states that there must be an 
environmental impact study for development projects, structures, fixed 
establishments, factories, other technical activities and all works and programmes 

                                           
1 ،ʛائʜʳالأفؔار، ال ʗʽعة الأولى، بॼʢة، الʯʽʰة الǽة ودورها في حʺاॽمʨʺفقات العʸد الʨمحمد، عق ʛفʻʵ49، ص 2024م. 
2 ʙلʳʺن، الʨاسة والقانॽʶال ʛة، دفاتॽمʨʺفقات العʸال الʳي في مʯʽʰال ʙعॼال ʝȄʛؔʱلة لʽسʨؗ ȋوʛʷال ʛʱسف، دفʨاني يॽ12بلʺل ،

 .438، ص 2020، 01العʙد 
3Article 15 of Presidential Decree number 15-247 dated 16/09/2015, regulating public procurement 
and public utility delegations, official gazette Number  50, issued on 20 September 2015, p. 26. 
4Article 25, Law 23-12 establishing general rules on public procurement, p. 08. 
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related to construction and development that directly or indirectly affect the 
environment, demonstrates the relation between the works deal and the environment.1 

We also find the technical conditions book for the deal, which contains 
conditions related to the control of materials and their usefulness for use and 
conditions related to the performance of the contract. As the environment is related to 
several technical issues related to the technology being used, the technical conditions 
book specifies them, such as the condition of not making noise, using renewable 
energies, using materials that do not damage the ozone layer, water, air, or dust.2In 
addition, there are environmental repair clauses, especially the condition that the 
contractors are required to restore the state of the environment on completion of the 
works in order to protect the environment.  3 

   Second section: Consideration of environmental aspects at the phase of 
concluding and executing the public transaction 

     Adherence to environmental standards is a prerequisite in public transaction 
contracts. Modern legislation requires that the environmental dimension be taken into 
account at all stages of the contract and in this section we will highlight the 
environmental dimension in concluding and executing the public transaction . 

1. Including the environmental dimension in the qualification of candidates for 
the public transaction 

The involvement of the environmental dimension at this phase means that the 
contracting authority must verify the financial, technical and professional capacities 
of the candidates in addition to confirming the existence of environmental protection 
considerations, as it demands the existence of prevention, and acting before the 
environmental damage occurs, in addition to the environmental protection needs 
material, human and technical capabilities, for example, if the subject of the 
transaction is the management of domestic waste in this case it requires financial, 
human and technical supplies, so the contracting authority is obliged to verify all the 
information described by the candidate for the public transaction.4 

2. Including the environmental dimension in the selection of the contracting 
party in the public procurement procedure 

The selection criteria of contracting parties are based on their ability to 
accomplish the environmental transaction by providing the best environmental offer. 
The contracting authority examines the technical and financial standards of the 

                                           
1Article 15, Law 03-10 relating to the Environment and Sustainable Development , p 11. 

  .444ف، الʺʛجع الʶابȘ الʛؗʚ، ص بلʺلॽاني يʨس2
3Ibid , p445. 

 63، 62مʻʵفʛ محمد، الʺʛجع الʶابȘ الʛؗʚ، ص 4
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contractors and their professional capabilities in relation to the environmental 
transaction to be concluded.1 

The contracting authority can establish a minimum set of technical capabilities 
that candidates for a public transaction must consider, such as the possession of a 
quality or environmental performance certificate by a contractor for an environmental 
transaction.2 

3. Environmental considerations in the execution phase of a public transaction 

The process of determining the implementation conditions included in the term 
sheet is obligatory for both parties. The contracting party is obliged to execute the 
transaction according to these conditions, while the contracting authority is 
responsible for controlling the proper application of these conditions and has the 
power to modify the conditions if necessary to protect the environment, whether in 
terms of the quality of the agreed objects, the duration of execution, the methods of 
execution with the condition that it does not lead to the modification of the subject 
matter of the contract.3 

   Second requirement: Guarantees to achieve the environmental dimension in 
the public procurement field 

         The environmental qualification criteria for operators confirms the need to 
integrate economic competence and environmental responsibility in the field of 
public transactions. These standards include obtaining certified environmental 
accreditations and using green technologies that minimise negative impacts on the 
environment. It also requires a careful assessment of their ability to manage natural 
resources efficiently and take into account the environmental dimension at all stages 
of the project. Strict penalties are imposed if they do not comply with these standards, 
including being banned from participating in future tenders. This reflects the 
legislator's interest in achieving sustainable development by integrating 
environmental considerations into all government procurement processes.4 

   First section : Preliminary guarantees 

         Initial guarantees are a central element of the contracting process, balancing the 
contracting parties' interests. It acts as a preventive mechanism against any default or 
breach of agreed obligations and ensures the functioning of the work in accordance 

                                           
 .197بلʺلॽاني يʨسف، الॼعʙ الʯʽʰي في مʳال الʸفقات العʺʨمॽة، الʺʛجع الʶابȘ الʛؗʚ، ص 1

2 Ibid , page 199. 
 .1350سʺʛʽ شʨقي، سهام بʧ دعاس، الʺʛجع الʶابȘ الʛؗʚ، ص 3

4 soulimen Kankara,  mohammed Ben Abbou, hassen  Ben Abdelkabir, The necessity of sustainable 
urban environmental balance and its relationship with ensuring governance in the field of public 
procurement. Russian Law Journal, volume XI, number 05 , 2023, page 3018 , 3019 . 
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with the specified specifications. This ensures that the desired results are achieved 
efficiently and effectively. 

1- Administrative Licences 

Administrative licences are considered one of the most important means of 
achieving preliminary protection before any negative impact on the environment, 
especially as they relate to important projects that may cause a risk to the 
environment, especially large industrial projects and construction activities that lead 
to the consumption of natural resources and affect the biodiversity of the 
environment.1 

A licence is defined as a decision taken by the competent administration to 
allow a person to receive the permission stated in the licence, and the administration 
awards the licence if the necessary conditions specified by law are complied within 
the framework of the licence.  2 

2- Report 

The report is a new method established in the Algerian legislation as part of the 
practice of exercising consequential and continuous control over the granting of a 
licence, in which a periodic report is presented on the activities practiced so that the 
competent administrative authority can impose its post-licence control.3 

Although the Algerian legislator did not mention the method of reporting in 
Law 03-10, however, certain laws related to the environment has already mentioned, 
including article 21 from law No. 01-19 on the management, control and elimination 
of waste. 4 

3-  Prohibition and obligation 

Prohibition and obligation are considered as legal means established by the 
Algerian legislator. Prohibition is a legal mean applied by the administration 
through administrative decisions and is intended to prevent the practice of certain 
behaviours due to the risk that results from their practice. Therefore, the legislator 
uses the prohibition of certain acts, activities or behaviours that are damaging  the 

                                           
هاجʛ مايȑʙ، علي مʛاح، القʨʽد الʨاردة على الاسʲʱʺار في إʡار الॽʺʻʱة الʺʙʱʶامة والأمʧ الʯʽʰي، الʺʳلة الʜʳائȄʛة للعلʨم 1

 ʙلʳʺة، الǽادʸʱة والاقॽاسॽʶة، الॽنʨد 56القانʙة 02، العʻ335، ص 2019، س. 
، ص 2023، 1، العʙد 8اسات والʨʴॼث القانʨنॽة، الʺʳلʙ صʻȄʛʰة حʺʨد، إدراج الॼعʙ الʯʽʰي في قانʨن الاسʲʱʺار، مʳلة الʙر 2

185. 
 .337هاجʛ مايȑʙ، علي مʛاح، الʺʛجع الʶابȘ الʛؗʚ، ص 3

4Article 21, Law 01-19 dated 12 December 2001, relating to the management, control and 
elimination of waste, official gazette Number 77, issued on 15 December 2001, p. 13. 
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environment in order to achieve the general interest of society according to the 
danger that they pose to the environment.1 

Obligation is a method used by the legislator, which obliges the operator to 
take a certain positive action to prevent from polluting or protecting the 
environment, or to oblige those who have caused by a mistake to pollute the 
environment to repair the situation , Obligation is the opposite of prohibition, as the 
latter is the prohibition of a certain activity, while obligation is the necessity to 
perform a certain behaviour, which is a positive action.2 

4-  Development of an environmental impact study 

The environmental project impact study is a preliminary study that comes before 
the project of the public transaction in order to evaluate it and identify the direct and 
indirect impact on the environment that the completion of the transaction may cause, 
and this study is subject to a public investigation that leads to a decision by the 
Ministry of Environment that either approves or rejects the completion of the 
project.3 

   Second section : Regulatory safeguards  

    Regulatory safeguards are a preventive mechanism governing the conduct of 
public transactions, harmonizing standards and procedures among all parties. It 
demonstrates its importance in providing legal protection and contributes to the 
protection of public funds through effective oversight mechanisms. This makes it an 
essential pillar for the public interest and ensuring optimal use of resources. 

1-  Supervision of public procurement committees 

Article 94 of Law No. 23-12 stipulates that the control of public procurement 
concluded by the contracting authority is organised in three forms: Internal control, 
external control and supervisory control’.4 

We find that the Algerian legislator has devoted Articles 96 to 103 to clarify 
the types of control exercised over public procurement in Law 23-12, whether in 
the form of internal control represented by the Committee of Opening Tenders and 
Evaluating Offers or through external control exercised by the Public Procurement 
Committee, which is a preliminary control whose purpose is to verify the validity 
and conformity of the public transaction with the legislation and regulations, as 

                                           
 .183بلʺلॽاني يʨسف، الॼعʙ الʯʽʰي في مʳال الʸفقات العʺʨمॽة، الʺʛجع الʶابȘ الʛؗʚ، ص 1
 .190الʺʛجع نفʶه، ص 2
3 ʙلʳʺة، الʯʽʰعات الȄʛʷʱة في الॽʺث العلʨʴॼلة الʳة، مॽمʨʺفقات العʸار الʡة في إʯʽʰة الǽحʺا ،ȑة جارȄرʨد 5حʙ2، الع ،

 .29،30، ص 2015
4Article94, Law 23-12 establishing general rules on public procurement, page 16. 
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well as the control of the custodianship which aims to verify that the transactions 
concluded by the contracting authority conform to the framework of the 
programmes and priorities set for the sector.1 

Accordingly, if one of the previous committees finds that the rules for 
concluding public deals have been violated and that environmental considerations 
have not been respected and have caused damage to them, the committee refuses to 
sign, which is a mandatory procedure for the transaction concluded to obtain the 
effects of other financial bodies and to obtain authorisation to enter into force.2 

 

2- Authority to supervise, guide and control the execution of public transactions 

The supervisory authority means that the administration verifies that the 
contractor performs its contractual obligations according to the contract , while the 
control is represented by intervening in the process of implementing the contract, 
directing the work and choosing the appropriate ways to implement it within the 
framework of the conditions specified in the contract, especially those related to the 
safety and protection of the environment.3 

3- The power to enforce administrative punishments 

The contracting authority has the right to impose administrative sanctions, 
which may include financial penalties, if the contractor breaks, neglects or fails to 
fulfil its contractual obligations, especially those related to the protection of the 
environment4in line with Article 84 of Law 23-12 or invalid penalties in line with 
Article 90 of the same law5It also has the power to impose non-financial penalties or 
pressure penalties such as including the name of the contracting party in the list of 
those excluded from participating in the public transaction6 

 

 

 

                                           
1Articles from 96 to  103, Law Number 23-12, defining the general rules of public procurement, pp. 
16, 17. 

  .1353سʺʛʽ شʨقي، بʧ دعاس سهام، الʺʛجع الʶابȘ الʛؗʚ، ص 2
 .1354 الʺʛجع نفʶه، ص3
بʨزȑʙȄ خالʙ، إدماج الॼعʙ الʯʽʰي في مʳال الʸفقات العʺʨمॽة بʧʽ مʢʱلॼات تʴقȘʽ الॽʺʻʱة الʺʙʱʶامة وحʺاǽة الʯʽʰة، مʳلة الأسʱاذ 4

 ʙلʳʺة، الॽاسॽʶة والॽنʨراسات القانʙلل ʘاحॼد 04الʙة 02، العʻ427، ص 2019، س. 
5For more details , see Articles 84 and 90 of Law 23-12 establishing the general rules on public 
procurement, page 15. 
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   Conclusion:  

The inclusion of the environmental dimension in public transactions is an 
important step towards sustainable development, combining the requirements of 
economic growth with the imperatives of environmental conservation , anf from the 
study above we conclude : 

-the law number 23-12 has mention the environmental dimension in general . 
- The principle of respect for the environment is a legal limit for the contracting 

authority  in determining its needs 
- The inclusion of the environmental dimension appears at all stages of the deal 

preparation 
- Algerian legislation has established a number of legal safeguards that 

contribute to the realization of the principle of respect for the environment in the field 
of public transactions. 

Finally, the following recommendations could be proposed: 
- the neccisity of promulgating a specific regulation of Environmental dimension 

and sustainable development in public transactions 
- The need to review the administrative terms books and incorporate the 

environmental dimension as well as the technical books must include contractual 
standards that protect the environment and achieve sustainable development 

- Concessions must be granted to the operators  who takes into account the 
environmental aspects when executing the transaction 
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