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Abstract : Judge plays a positive role in the field of proof of error in the field of
medical liability no longer merely a silent spectator of the parties to the adversary's
exchange of evidentiary duty, He searches for every behavior that would be described
as a mistake. to achieve this, it compares the doctor's behavior with that of an
ordinary physician in the same external circumstances as the physician in charge
when it comes to errors related to medical humanity,Professional or technical errors
consider the doctor's conduct to be an error or not subject to judgement by the judge
to apply the technical objective standard. by comparing the responsible physician's

behavior with that of a middle physician of the same specialty surrounded by the
same external circumstances in which the responsible physician found and researched

-219 - ouzna.saiki@ummto.dz :Jumll clsall”




CT)
Ol@

——

Aol aglally (igilall apudall Azl
939 36 Aanla — Aewlewdl pglally Godztl 4lS

240-219 :0e 422024 Ll 03 2l 19 alaal)

the extent to which stable scientific assets in the medical profession were respected,
If the judge is unable to do so because of certain scientific problems beyond his
sphere of competence, he assigns the task to the medical expert who prepares a report
that relies on the judge to assess the doctor's technical behavior even though he is not
obliged to do so.
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1-Ouvrages
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meédicale, P.U.F, Paris,1975.
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2°"¢ &ditions ; Paris, 1996 .
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réparation d’un préjudice corporel et 2™ Edition, Masson, Paris 2002.
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Responsabilité des médecins, Marabout ,France, 2005.
2-Jurisprdence francaise
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