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The privilege of religion as a criterion for the application of the
national law of Islamic countries to the custody in mixed marriages
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Abstract:

Child custody is one of the most important effects of the dissolution of mixed
marriages, which causes acute and complicated problems, due to the religious and
cultural differences of the separated spouses.

The problem becomes more acute when the conflict is between two different laws,
one derives from Islamic doctrine and the other has a laic reference.

Despite the role of the rules of conflict analysis rules in determining the applied
law on child custody, in some cases they are excluded and the national law is applied
directly in Islamic states by adoption the privilege of the religion, because the
attributing custody is based on educating the kept child on the precepts of the Islamic
religion basis, unlike occidental states.

Keywords: The privilege of religion« the custody, mixed marriages, the national law,
Islamic countries.
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