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Abstract: 

Environmental crimes are among the most serious threats facing both national and international 

communities, particularly due to the increasing environmental degradation caused by human 

activities. To address these challenges, various legal systems have established regulatory 

frameworks aimed at limiting environmental violations and protecting the environment. 

However, the specific nature of environmental crimes raises legal and practical challenges that 

affect the effectiveness of environmental protection. 

This study examines the preventive and punitive mechanisms adopted to combat serious 

environmental offenses. It also analyzes the effectiveness of deterrent sanctions, including 

financial penalties and precautionary measures, in preventing environmental harm and reducing 

recidivism. Accordingly, the study seeks to answer the following question: To what extent has 

the Algerian legislator succeeded in establishing effective deterrent mechanisms to ensure more 

effective environmental protection? 

Keywords: Environmental Crimes; Environmental Degradation; Deterrent Sanctions; Financial 

Penalties; Environmental Health. 

   :خصلم

ان الجرائم البيئية من أخطر و أحدث الأخطار التي تهدد المجتمعات الوطنية و الدولية، خاصة في ظل 

لذلك سعت مختلف التشريعات الى وضع  الانسان،ازدياد مستوى التدهور البيئي الناتج عن تصرفات  

اطر قانونية للحد من الانتهاكات البيئية غير انها تثير اشكالات قانونية في ظل خصوصية هذه الجرائم 

البيئية حيث تستعرض هذه الدراسة التطرق الى الأليات و الميكانيزمات الوقائية و الزجرية للحد من 

ة الصادرة من المجرم البيئي ، كما سلطت الضوء على  الجزاءات الردعية  الانتهاكات الصارخة، و الخطير 

ومدى ملائمتها  حتى تساهم مساهمة فعالة في مكافحتها ، سواء كانت عقوبات مالية او تدابير احترازية 

لذلك نطرح اشكالية  ما مدى فعالية الاليات الردعية لتحقيق انجع حماية ممكنة للبيئة في ظل الانتشار 

 ؟ الواسع للانتهاكات و الاعتداءات المضرة بالبيئة و الصحة البيئية 

 .صحة بيئية عقوبات مالية؛ جزاءات ردعية؛ تدهور البيئي؛ جرائم البيئية؛ الكلمات المفتاحية:

mailto:benmessaoud.chahrazed@umc.edu.dz
mailto:bushra.turabi.94.99@hotmail.com
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Introduction:  

One of the main problems troubling the world today is environmental pollution. It has become 

a worldwide concern, prompting societies to sound alarms and call for reducing the damage caused 

to the environment by industrial development and technological progress.1 Protecting the 

environment and stopping its pollution have therefore fallen to countries.2 Protecting the 

environment and preventing pollution have therefore become important responsibilities of states.3  

The environment is the surrounding and living space of organisms. Alternatively, it may be 

defined as the area in which people engage in their various activities, including all living beings. It 

also denotes the spatial realm inhabited by people, together with the natural and human events it 

contains and the influence these events exert on them.4 

From this perspective, technological developments have increasingly contributed to 

environmental degradation. In response, most legal systems have sought to address this growing 

threat through legal frameworks that include preventive measures and deterrent sanctions, thereby 

limiting environmental violations. The primary objective of these measures is to protect the 

environment. Deterrent mechanisms are therefore among the most important means of limiting the 

spread of environmental offenses. 

The issue of deterrent mechanisms for environmental protection is of great importance at both 

the national and international levels. Growing environmental challenges, coupled with rapid 

industrial development and the resulting depletion of natural resources, have led states to adopt 

legal frameworks aimed at protecting the environment. These frameworks impose criminal liability 

on both natural and legal persons who violate environmental regulations and provide for various 

sanctions, including financial penalties and preventive measures. However, questions remain 

regarding the effectiveness of these mechanisms, particularly when applied to legal persons. 

This study aims to examine the mechanisms adopted by the Algerian legislator to combat 

environmental violations. It also evaluates the suitability and effectiveness of deterrent sanctions in 

addressing environmental crimes, especially in light of the specific nature of such offenses and the 

difficulties associated with their detection and proof: 

To what extent has the Algerian legislator succeeded in establishing effective deterrent 

mechanisms to ensure more effective environmental protection? 

Our research employed the descriptive approach by discussing certain ideas connected to the 

subject and specifying the components and requirements; the analytical approach by means of the 

examination and criticism of several legal provisions pertinent to the subject of the study. 

To address this topic, the study has been divided, in accordance with an academic methodology, into 

two main sections: 

 Section 1: Penal deterrent mechanisms to reduce environmental degradation. 

 Section 2: Preventive mechanisms to limit environmental degradation. 
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Section I: Penal deterrent mechanisms to reduce environmental degradation in Algerian 

legislation 

Among the goals of contemporary environmental criminal policy is the provision of criminal 

protection for the environment by establishing criminal liability and penalties for those who engage 

in environmental pollution.5  

Through the establishment of criminal liability for environmental offenders, criminal and 

environmental laws contribute to environmental protection. They do so through judicial deterrence 

and the application of penal sanctions designed to discourage environmental violations.6  

Whether the offender is a natural or a legal person, environmental crimes are subject to the 

general principles of criminal liability set out in the Penal Code. Accordingly, the Algerian legislator 

has established a penal system for individuals who violate environmental laws. In some cases, 

penalties have been increased to reduce environmental offenses, particularly where aggravating 

circumstances are expressly provided for by law. 

A) Duality of Criminal liability for Legal and Natural Persons: 

In environmental crimes, a person is deemed to possess the will, awareness, and criminal 

capacity required for criminal liability. Consequently, individuals are held criminally liable for 

environmental offenses resulting from their own actions. Any person who commits an 

environmental crime is therefore legally accountable. The offender of an environmental crime is a 

person who deliberately and voluntarily causes harm to the environment.  

In this regard, it is noteworthy that the Algerian legislator applies criminal liability equally to 

both natural and legal persons in environmental crimes. The legislator also punishes accomplices 

and instigators in the same manner as the principal offender. Article 64 of Law 01-19 on the 

management, monitoring, and removal of waste supports this principle by providing that a person 

incurs criminal liability if they deposit, dispose of, bury, or dump hazardous waste in unauthorized 

sites.7 

Articles 90 and 97 of Law 03-10 concerning environmental protection within the framework 

of sustainable development further reinforce this approach.8 

A person does not need to be the principal offender to incur criminal liability. Instigators, 

accomplices, and any person who encourages or assists in the commission of an environmental 

offense may also be held criminally liable. Article 21 of Law 03-09 of July 19, 2003, explicitly 

provides for such liability in relation to offenses involving violations of the Convention on the 

Prohibition of the Development, Production, and Stockpiling of Chemical Weapons and Their 

Destruction.9 Article 10 of Ordinance 06-05 of June 15, 2006, concerning the preservation and 

protection of endangered species, adopts a similar approach.10  

Article 92 of the Environmental Protection Law further provides that, without prejudice to the 

penalties prescribed in Article 90, where a violation is committed under the instructions of the 

owner or operator of a ship, aircraft, vehicle, or floating platform, the penalties provided for in that 

article shall apply, with the maximum penalty doubled. 

Therefore, it is evident that the Algerian legislator also holds legal persons criminally liable, 

while providing penalties for natural persons in cases of environmental offenses. Article 51 of the 

Penal Code clearly states that the State, local authorities, and legal persons are subject to criminal 

liability, including legal persons governed by private law, such as commercial companies and public 
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or private economic institutions. Article 56 of Law 01-19, referred to above, further emphasizes this 

principle by regulating the disposal of household waste and prohibiting any legal person from 

refusing to use the waste collection and sorting system established by the competent authorities.11 

The trend in contemporary criminal policy toward establishing criminal liability for legal 

persons appears to stem from the need to address social and economic changes resulting from the 

misuse of institutional activities and the environmental harm they may cause. This approach is 

clearly reflected in several legislative provisions, including Article 18 of Law 03-10 and Article 51 

bis of Penal Code 04-15 of November 10, 2004, which recognize the criminal liability of legal 

persons. 

1- Criminal Liability of Natural Persons: 

As a general rule, criminal liability arises when a person commits an offense while possessing 

both awareness and free will, which constitute the fundamental elements of criminal capacity. 

Accordingly, the prosecution of an environmental offender for a crime affecting the environment 

requires the fulfillment of the conditions established by the legislator. In the absence of these 

conditions, criminal liability cannot be established. These conditions are primarily awareness and 

free will. The following section examines each of these elements in detail.12 

1.1- Conditions for the Criminal Liability of Natural Persons 

In order to hold a natural person criminally liable for an environmental offense, it must be 

established that the offense was committed with full awareness of the consequences of the act and 

its harmful effects. This requires the existence of criminal intent, which constitutes the mental 

element of the offense and is based on two essential components: knowledge and will. 

Knowledge requires that the offender be aware of the nature of the prohibited conduct, the 

environmental harm resulting from it, and its illegality under environmental legislation. Will, on the 

other hand, refers to the offender’s conscious decision to engage in the criminal act and bring about 

its consequences. Accordingly, criminal liability arises only when the act is committed voluntarily 

and with full awareness, rather than as a result of coercion, mistake, or any circumstance that 

negates free will. 

The existence of criminal intent is particularly important in environmental crimes because of 

their specific nature. In many cases, it is necessary to determine whether the offender was aware of 

the environmental risks associated with their conduct, such as the discharge of polluting waste, the 

emission of toxic substances, or the unlawful exploitation of natural resources. 

1.2- Foundations of Criminal Liability for Natural Persons 

Criminal liability refers to a person's responsibility for the consequences of actions that 

violate applicable environmental laws. Penalties may be imposed for committing or participating in 

an environmental crime, whether through acts that directly harm the environment or through 

negligence and failure to take the necessary measures to protect it. 

2- Conditions for the Criminal Liability of Legal Persons: 

The conditions set out in Article 51 bis of the Penal Code must be fulfilled in order to 

establish the criminal liability of a legal person. These conditions may be summarized as follows: 
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2.1- Regarding the crimes for which criminal liability applies:  

The Penal Code and special laws, such as the Environmental Protection Law and the Waste 

Management Law, contain provisions relating to the criminal liability of legal persons. According to 

Article 51 bis, which states that "...when the law so provides...", such liability is limited to offenses 

expressly provided for by law. Consequently, a legal person may only be held criminally liable 

where a specific legal provision establishes such liability. The provision must be clear and 

unambiguous in order to assist the judge in determining the nature of the environmental offense and 

the appropriate penalty.13 

2.2- Regarding the legal persons subject to criminal liability:  

Since their purpose is to protect both public and private interests, the legislator expressly 

exempted ministries, provincial directorates, local communities, and public institutions of an 

administrative nature from criminal liability under Article 51 bis of the Penal Code. On the other 

hand, private legal persons are subject to criminal liability regardless of their structure or the 

purpose for which they were established. 

2.3- In terms of the nature of the perpetrator and the objective:  

The criminal liability of a legal person is considered indirect because only legally designated 

natural persons can commit the offense on its behalf. These include individuals who represent the 

legal person by virtue of their position, such as members of the board of directors, the general 

assembly of partners,14 managers, and general directors. 

2.4- Committing the crime on behalf of the legal person: 

For a legal person to be held criminally liable, the offense committed by its members or 

representatives must have been carried out on its behalf. Crimes committed by natural persons for 

their personal benefit are excluded.15 

It is also noteworthy that Article 51 of the Penal Code establishes dual liability for both legal 

and natural persons: "The criminal liability of a legal person does not prevent the prosecution of the 

natural person as the principal offender or as an accomplice in the same acts." Article 92 of Law 03-

10 on environmental protection adopts the same approach. It provides that when the owner or 

operator is a legal person, the responsibility referred to in the preceding paragraphs is transferred to 

the legal representatives, managing agents entrusted with supervision or management, or any other 

person authorized to act on their behalf. 

By combining both forms of liability, the legislator seeks to provide more comprehensive 

environmental protection and to ensure that offenders cannot evade criminal prosecution. However, 

proving liability may sometimes be difficult because it can be challenging to distinguish between 

the personal interests of the natural person and the interests of the legal person.16 

Section II: Criminal Sanctions as a Mechanism for Deterring Environmental Crimes 

The legislator has established criminal sanctions for individuals who commit environmental 

offenses with the aim of reducing such violations and punishing their perpetrators. These sanctions 

vary according to the seriousness of the offense and whether it is classified as a felony, 

misdemeanor, or contravention. They may take the form of custodial penalties, financial penalties, 

or both. The main sanctions are as follows: 
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A) Deprivation of Liberty Penalties in Environmental Crimes: 

As provided by law, deprivation of liberty constitutes one of the principal criminal sanctions 

for offenses. Depending on the seriousness and gravity of the acts committed, these penalties range 

from imprisonment to the death penalty. 

1- Death Penalty or Imprisonment in the Case of Felonies: 

Although environmental crimes are not generally classified as felonies, the legislator has 

provided for the death penalty in certain offenses because of their seriousness and their impact on 

human life and public safety. Article 87 bis of the Penal Code classifies acts that harm the 

environment as terrorist or subversive acts punishable by death, including acts involving attacks on 

the atmosphere. Likewise, Article 396 of the Penal Code classifies the intentional burning of 

another person's property as a felony, and Article 401 of the amended Penal Code also applies in 

this context.17  

The application of the death penalty in such cases aims to protect the environment from 

serious forms of harm, particularly those involving mines and explosive materials that destroy 

natural and industrial environments and hinder sustainable development. By prescribing severe 

penalties for such offenses, the Algerian legislator seeks to deter potential offenders from 

committing acts that may cause significant environmental damage.18 

As well as Article 47 of the Algerian Maritime Law.19 

Regarding imprisonment, Article 406 of the Penal Code provides that anyone who 

intentionally destroys buildings, bridges, or dams is subject to a term of imprisonment. In addition, 

Article 399 of the Penal Code stipulates life imprisonment if a fire results in permanent disability or 

injury.  

Temporary imprisonment is addressed in Paragraph 1 of Article 396 of the Penal Code, which 

provides that anyone who intentionally sets fire to buildings or other structures is punishable by a 

prison term ranging from 10 to 20 years.20 Article 432 of the same Code further provides that 

anyone who deals with tainted or spoiled food or medication and thereby causes injury or death to a 

consumer is subject to life imprisonment. However, the penalty is reduced to temporary 

imprisonment of 10 to 20 years, together with a fine, where the substances cause the victim to 

develop an incurable disease, lose the use of a limb, or suffer permanent disability. 

2- The Penalty of Imprisonment in Cases of Misdemeanors or Offenses: 

Many environmental protection laws prescribe imprisonment for environmental offenses 

classified as misdemeanors or violations. This penalty deprives the offender of their liberty and 

applies to misdemeanors and violations rather than felonies. Since most environmental offenses fall 

within these categories, imprisonment is one of the most frequently applied sanctions. Articles 26 

and 27 of the Forestry Law illustrate this approach by regulating grazing in forest areas and 

prohibiting grazing in newly planted forests.21  

Article 61 of Law 01/19 provides for a prison term ranging from six months to two years for 

persons who mix hazardous waste with other waste during its management, monitoring, or disposal. 

In addition, anyone operating a waste treatment facility, including one dealing with hazardous 

waste, without complying with the requirements of Article 63 of the same law is subject to a prison 

sentence ranging from eight months to three years. 
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Article 431 of the Algerian Penal Code also imposes a prison sentence of two to five years, 

together with a fine, on persons who harm the human or animal environment.  

The foregoing demonstrates that deprivation of liberty penalties for certain environmental 

crimes may contribute to achieving both general and specific deterrence.22 

B) The Fine as a Financial Penalty for Combating Environmental Crime: 

A fine is a financial penalty that requires the convicted person to pay a specified amount to the 

state treasury pursuant to a court order. This sanction affects the offender's financial interests and 

serves as compensation for the harm caused to a protected social interest. A fine may be imposed 

either as a principal penalty or as a supplementary penalty in addition to imprisonment.  

The importance of fines in environmental legislation stems from their suitability for both the 

offense and the offender. Environmental crimes are often linked to financial interests, making this 

form of punishment particularly appropriate. In addition, many environmental offenses are 

committed by legal persons, for whom financial penalties are especially effective. Since 

environmental crimes undermine environmental security, fines are also regarded as a means of 

holding offenders financially accountable for the harm caused.23 

A fine may serve as an original and independent penalty in some cases, while in others it may 

be imposed as a supplementary penalty alongside imprisonment. Article 84 of Law 03-10 provides 

an example by imposing a fine ranging from 5,000 DZD to 15,000 DZD on anyone who pollutes 

the air. 

The Algerian legislator has adopted a system of fixed penalties for environmental offenses by 

establishing minimum and maximum amounts while granting judges discretion within those limits. 

This is illustrated by Article 941 of Ordinance 12-05 relating to maritime law,24 which provides that 

any person who dumps dust, waste, dirt, or commercial and industrial residues in ports or their 

affiliated areas, or deposits them on port pavements and open surfaces, shall be fined between 1,000 

DZD and 5,000 DZD.25  

Persons who dump waste in a harbor are subject to fines ranging from 5,000 DZD to 25,000 

DZD. Those who discharge effluents or deposit materials that do not pose a risk of poisoning or 

damage to public water property without authorization are subject to fines ranging from 10,000 

DZD to 100,000 DZD. In cases of recidivism, the fine is doubled.26  

Law No. 01-19 on the management, monitoring, and disposal of waste adopts the same 

approach. Article 56 provides: 

"According to Article 32 of this law, any natural or legal person involved in a commercial, 

industrial, artisanal, or any other activity who disposes of household waste or similar waste, or 

refuses to use the waste management and sorting system made available by the competent 

authorities, shall be punished with a fine ranging from 10,000 DZD to 50,000 DZD." 

Section III: Preventive Mechanisms to Reduce Environmental Crimes: 

The core of this approach is early prevention, which aims to reduce security gaps and identify 

long-term solutions. It seeks to mitigate environmental threats by reducing and controlling 

environmental risks. In this way, it addresses the root causes of environmental insecurity rather than 

intervening after the damage has already occurred. Since these risks are closely linked to 

development, they cannot be completely eliminated. Therefore, legislative policy does not aim to 
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eradicate all forms of pollution. Instead, it seeks to regulate pollution through specific thresholds 

and acceptable levels. As a result, most environmental laws include preventive sanctions known as 

precautionary or security measures. These measures are generally divided into two categories: 

material and personal:27 

A) Physical Measures in Environmental Crimes: 

The legislator has introduced a range of physical measures to combat environmental crimes 

and limit their harmful effects on the environment, in addition to traditional sanctions such as 

imprisonment and fines. These measures are directed at the object of the offense or the means used 

in its commission. They also aim to eliminate environmental risks and prevent their recurrence. 

Among the most important of these measures is confiscation, which may apply to materials, 

equipment, or instruments used in the commission of an environmental offense. Other measures 

include the temporary or permanent closure of facilities and establishments whose activities pose a 

threat to the environment. They may also involve the suspension of polluting activities, the 

withdrawal or suspension of licenses, and the obligation imposed on offenders to restore the 

environment to its previous condition. This may be achieved through waste removal, pollution 

treatment, or the remediation of damage affecting environmental components. 

These measures are particularly important because they do not merely punish offenders. They 

also contribute to environmental protection and the restoration of damage caused by environmental 

crimes. Consequently, they represent an effective mechanism for achieving both deterrence and 

prevention. 

1- Confiscation: 

Confiscation refers to the compulsory deprivation of property from its owner and its transfer to the 

state without compensation. In the context of environmental offenses, it involves the seizure of 

equipment and materials considered sources of environmental pollution by the state or its 

specialized environmental protection agencies. Examples include contaminated food shipments, 

devices, radioactive materials, and certain types of hazardous pesticides.28  

Article 19 of the law governing fishing and aquaculture provides an example of this measure. It 

imposes a fine ranging from six million to ten million dinars on repeat offenders operating foreign-

flagged fishing vessels that have engaged in illegal fishing within waters under national jurisdiction. 

In addition, the vessel used to commit the offense may be confiscated. 

The significance of confiscation lies in removing the source of pollution. It is considered a 

precautionary measure intended to protect the environment. At the same time, it imposes a financial 

burden on the offender by preventing the future use of the confiscated items in the commission of 

further offenses. In this regard, confiscation addresses the inherent criminal risk associated with 

such items.29 

Article 16 of the Penal Code states: “Items considered hazardous or harmful by law or 

regulations, as well as those whose manufacture, use, possession, carrying, or sale constitutes a 

criminal offense, shall be confiscated.” In certain cases, confiscation may be applied as a security 

measure regardless of the outcome of the criminal proceedings.  

Article 82 of Law 01-11 on fishing further provides that: “In the event that the owner of a 

fishing vessel uses explosive materials, the vessel shall be confiscated.” 



BENMESSAOUD Chahrazed, BUSHRA Abu Turabi 

 

352 Deterrent Mechanisms for Environmental Protection in Algerian Legislation 
 

Similarly, Article 170 of the Water Law (05-12) states: “The tools used to dig new holes, drill 

wells, or carry out any modifications within protected zones may be confiscated.”30  

Consequently, most contemporary environmental laws have incorporated confiscation as a 

precautionary measure in environmental pollution offenses, particularly when the items involved 

are prohibited from possession, use, or ownership. 

A distinctive feature of Algerian legislation is that Article 16 of the Penal Code treats 

confiscation both as a criminal penalty and as a security measure. 

2- Closure of the Institution: 

The closure of an institution is one of the most significant physical measures used in cases of 

environmental pollution. It is considered an effective mechanism for eliminating the disturbance 

caused by the offense and preventing its recurrence. Practical application in both economic and 

environmental crimes has demonstrated its effectiveness as a means of preventing future 

violations.31  

The closure measure allows the authorities to sanction the offender by prohibiting them from 

carrying out activities within the institution where the offense was committed. In this way, it serves 

both a punitive and a preventive function. 

The legislator incorporated this measure into Law No. 03-10 on environmental protection 

within the framework of sustainable development, which amended Law No. 83-03. Under this 

legislation, a decision may be issued to close any facility referred to in Article 57 by the minister 

responsible for environmental protection.  

Article 18 of Law 03-09 also authorizes the temporary closure of an institution for a period 

not exceeding five years.32 In serious cases, permanent closure may be ordered when the institution 

poses a threat to the environment through the use of chemical substances or hazardous materials. 

This measure is further supported by Article 48(2) of Law 01-19 concerning waste management. 

3- Restoration of the Previous State: 

The restoration of the previous state refers to a judicial order requiring the offender, whenever 

possible, to restore the situation to what it was before the commission of the offense and to 

eliminate its harmful consequences. 

This measure is particularly important in preventing environmental damage. Advances in 

technology have made it possible to remove or reduce the effects of environmental offenses through 

various methods and techniques. As a result, restoring the affected area has become an effective 

means of environmental protection. 

The legal nature of this measure varies depending on the legislation concerned. In some cases, 

it is regarded as an administrative sanction, while in others it is treated as a judicial sanction. For 

example, under Law No. 05-12 on Water, restoration is considered an administrative measure 

imposed by the competent authority. In contrast, the Environmental Law and the Forest Law 

classify it as a judicial sanction. 

Article 102 of Law No. 03-10 on environmental protection provides that: "...the court may 

order the restoration of the affected sites to their previous condition within a period specified by the 

court." 
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Similarly, Article 86 of Law No. 84-12 relating to forests states: "Without prejudice to the 

restoration of the affected areas to their condition prior to the violation, any infringement of Article 

24 of this law shall be punishable by a fine ranging from 100 to 2,000 DZD..."33  

Accordingly, the restoration of affected areas to their original condition is considered a 

preventive measure. It aims to repair environmental damage and reduce the likelihood of similar 

offenses occurring in the future. 

B) Personal Security Measures in Environmental Crimes: 

These are a series of steps the judge has published to handle the criminal danger natural in the 

offender's personality.34 Their primary purpose is to protect society and prevent the offender from 

committing further crimes. Unlike traditional penalties, these measures are based on the principles 

of prevention, rehabilitation, and the elimination of factors that contribute to criminal behavior. 

In the field of environmental crimes, personal security measures are particularly important 

because they seek to prevent the continuation of polluting activities and reduce the risk of future 

environmental harm. They achieve this objective by restricting the offender’s ability to use the 

means, facilities, or activities involved in the commission of the offense. As a result, these measures 

contribute to ensuring effective environmental protection and preventing the recurrence of 

environmental violations: 

1- Professional Prohibition or Deprivation of Activity: 

Professional prohibition is a personal measure through which a convicted individual is 

prevented from engaging in a particular profession or activity. In some cases, this may result in the 

closure of the establishment concerned or its transfer to another operator. Comparative criminal 

legislation recognizes this measure as an appropriate sanction for individuals who misuse their 

professional position or interests in ways that harm the environment.35  

The purpose of this measure is to ensure the punitive effect of the sanction by severing the 

link between the offender and the activity through which the offense was committed. It also seeks to 

prevent the recurrence of similar offenses. For this reason, professional prohibition is considered 

one of the most important measures for combating environmental pollution crimes. 

In practice, this measure often takes the form of withdrawing, suspending, or cancelling the 

licenses required to carry out the activity that caused environmental pollution. The objective is to 

isolate the offender from the profession that directly contributed to environmental harm or 

facilitated the commission of the offense. In addition, depriving the offender of the benefits 

associated with that profession for a specified period constitutes a significant deterrent.  

This measure is particularly important because it reduces the risk of reoffending and 

discourages the convicted person from engaging in future criminal conduct. 

The Algerian legislator has adopted this measure in several legal provisions. Article 82 of the 

Law on Marine Fishing and Aquaculture provides that: "...without prejudice to the provisions of the 

first paragraph of this article, in the case of the use of explosive materials, the fishing vessel shall 

be confiscated if its owner is the offender, in addition to the permanent withdrawal of the 

professional register." 
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From the foregoing, it is evident that the prohibition from practicing a profession constitutes a 

precautionary measure aimed at preventing future environmental offenses and reducing the 

likelihood of their recurrence. As such, it contributes to strengthening environmental protection. 

C) Publicizing the Judgment: 

In addition to the penalties imposed by the courts, the legislator may require the public 

disclosure of judicial decisions because of their significant role in combating crime. Publicizing the 

judgment serves as an effective preventive measure, as it informs the public about both the offender 

and the nature of the offense committed.36  

This measure can reduce public trust in the offender and discourage future unlawful conduct. 

It also contributes to preventing recidivism by increasing the social consequences associated with 

criminal behavior. 

Moreover, publicizing the judgment affects the reputation of the convicted person among 

individuals who interact with them or depend on them in a professional context. In many cases, the 

publication of the judgment may have a stronger deterrent effect than monetary fines, which often 

remain unknown to the wider public. 

Conclusion: 

Caring for the environment requires a comprehensive environmental policy supported by a 

strong level of environmental awareness. Such an approach is essential to ensure effective 

environmental protection and promote sustainable development. 

Accordingly, the legislator has emphasized the establishment of criminal protection for the 

environment through a range of legislative and regulatory texts. These provisions are consistent 

with modern criminal policy in terms of both criminalization and sanctions. Their objective is to 

provide effective protection against environmental violations that may harm the environment. 

The mechanisms adopted by the legislator vary from deterrent criminal sanctions to 

preventive measures aimed at reducing environmental risks. Therefore, the legislative approach 

seeks not only to punish those who violate environmental laws but also to prevent future offenses 

and strengthen environmental protection. Ultimately, these measures contribute to safeguarding 

society from environmental threats that may affect its safety and security. 

Based on the analysis conducted in this study, the main findings and recommendations can be 

summarized as follows: 

Study Findings: 

 Establishing criminal liability for legal persons in order to achieve general deterrence. 

 Though it is clear that the financial fines levied on legal entities do not always match the 

degree of the environmental harm produced, the legislator has penalized offenders and 

environmental crime perpetrators with penalties ranging from jail to monetary ones. 

 The legislator did not restrict the classification of environmental crimes to misdemeanors 

and infractions only but also labeled some activities endangering public safety as felonies. 
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 Both legal and natural persons have dual criminal liability for crimes committed by legal 

persons, and when both liabilities are combined, the environment is better protected and 

criminals are prevented from avoiding punishment. 

 The legislator has set a number of precautionary policies meant to stop crimes before they 

happen. 

Study Recommendations: 

As for the proposals that can be made, they include: 

 To achieve general protection and deterrence against environmental crimes and violations, 

public legal entities must be held criminally liable. 

 Based on the knowledge that most environmental infractions are the result of activities 

carried out by legal entities, such as classified institutions, we are doubling the fines levied 

on legal entities relative to natural persons. 

 The multiplicity and dispersion of legal provisions related to environmental protection 

negatively impacts their effectiveness; therefore, the legislator must intervene to establish an 

environmental criminal law to address environmental crimes. 

 Increasing the severity of sanctions to accomplish both general and targeted deterrence and 

triggering the environmental penal system. 

Ultimately, despite the legal framework established to achieve general deterrence against 

environmental crimes and violations, such measures alone remain insufficient to effectively address 

environmental degradation. Environmental threats continue to evolve and spread, creating new 

challenges for environmental protection. 

Therefore, safeguarding the environment and achieving sustainable development depend not 

only on legal measures but also on the development of greater environmental awareness among 

individuals and society as a whole. 

Citations: 

                                                           
1- Ali Adnan Al-Fail, International Legislation for Environmental Protection, 1st ed., Dar Al-Hamed for 

Publishing and Distribution, Amman, Jordan, 2011, p. 9. 

2- Hesham Beshir, Environmental Protection in Light of International Humanitarian Law Provisions, 1st ed., 

National Center for Legal Publications, 2011, p. 2. 

3- Ali Adnan Al-Fail, Explanation of Environmental Pollution in Arab Environmental Protection Laws: A 

Comparative Study, 1st ed., National Center for Legal Publications, 2013, p. 10. 

4- Amr Maged Ragheb Elhelw, Environmental Protection Law, Dar Al-Jamia Al-Jadida, Alexandria, 2004, 

p. 40. 

5- Anteur Asmaa, Hitala Moammar, The Specificity of Environmental Crimes, Real Estate Law and 

Environment, Vol. 6, No. 2, Abdelhamid Ibn Badis University, Mostaganem, p. 4. 

6- Mariam Malab, The Crime of Water Pollution and Mechanisms for Combating It: A Study within the 

Framework of Algerian Legislation, Journal of Law and Human Sciences, Vol. 11, Issue 1, Zian Achour 

University, Djelfa, p. 624. 

7- Law No. 01-19, dated 27th of Ramadan 1422 AH, corresponding to 12th December 2001, concerning the 

management, monitoring, and disposal of waste, Official Gazette of the People's Democratic Republic of 

Algeria, No. 77, published on 30th Ramadan 1422 AH, corresponding to 15th December 2001. 



BENMESSAOUD Chahrazed, BUSHRA Abu Turabi 

 

356 Deterrent Mechanisms for Environmental Protection in Algerian Legislation 
 

                                                                                                                                                                                                 
8- Law No. 03-10, dated 19th of Jumada al-Awwal 1424 AH, corresponding to 19th July 2003, concerning 

environmental protection within the framework of sustainable development, Official Gazette of the People's 

Democratic Republic of Algeria, No. 43, published on 20th Jumada al-Awwal 1424 AH, corresponding to 

20th July 2003. 

9- Law No. 03-09, concerning the suppression of crimes related to violations of the Convention on the 

Prohibition of the Development, Production, and Stockpiling of Chemical Weapons and the Destruction of 

Such Weapons. 

10- Forqan Moammar, Criminal Liability for Environmental Crimes, Journal of Comparative Legal Studies, 

No. 1, Faculty of Law, Hassiba Ben Bouali University, Chlef, 2015. 

11- Abdelhak Mersli, Aqsoum Hamid, Criminal Procedures for Environmental Crime Prosecutions, Journal 

of Scientific Research and Environmental Legislation, Vol. 6, No. 2, 2019, p. 12. 

12- Akram Nash'at Ibrahim, General Principles in Comparative Criminal Law, University Press for Printing 

and Publishing, Beirut, p. 235. 

13- Ben Youssef Al-Qanbi, Environmental Crime in Algerian Penal Code, Voice of Law Journal, Vol. 5, 

Issue 1, April 2018, p. 401, Khemis Miliana University, Algeria, 2018. 

14- Mariam Atoui, Deterrence of Environmental Crime under Algerian Law, Journal of Administrative and 

Financial Sciences, University of Martyrs Hamma Lakhdar, El Oued, Vol. 1, Issue 1, December 2017, p. 

585. 

15- Radhia Meschri, Criminal Liability of Legal Entities for Environmental Crimes, International 

Conference on the Legal System for Environmental Protection under International Law and Algerian 

Legislation, Environmental Legal Studies Laboratory, Faculty of Law and Political Science, May 8, 1945 

University, December 9-10, 2013, p. 10. 

16- The applications of provisions that state the criminal liability of legal entities include Articles 96 bis 1, 

87 bis 5, 396, and 406 of the Algerian Penal Code 

17- Article 401 of the Penal Code, as amended and supplemented, which stipulates that anyone who uses 

mines or other explosive materials to destroy or attempt to destroy public roads, dams, reservoirs, roads, 

bridges, steel structures, commercial or industrial establishments, port or aviation facilities, exploitation or 

production installations, or any building of public utility faces the death penalty. 

18- Abdullah Zoulikha, Bousadia Raouf, The Role of Criminal Sanctions in Combating Environmental 

Crime, Tabna Journal of Academic Scientific Studies, Vol. 4, No. 1, University Center of Martyr Si El-

Houas, Berriche, 2021, p. 735. 

19- The law imposes the death penalty on any Algerian or foreigner who intentionally disposes of 

radioactive waste into waters under Algerian jurisdiction. This constitutes nuclear terrorism due to the 

dangerous impact of nuclear weapons on life. 

20- Any person who intentionally sets fire to buildings, residences, rooms, tents, kiosks (even mobile), ships, 

vessels, warehouses, or workshops that are uninhabited or not used for habitation shall be punished with 

temporary imprisonment for a period of 10 to 20 years. 

21- Nafis Ahmed, Abdelhak Mersli, Environmental Crime: Between the Generality of Sanctions and the 

Specificity of Risks, Scientific Horizons Journal, Vol. 11, No. 1, University Center of Tamanrasset, 2019, p. 

212. 

22- Faisal Boukhalfa, Environmental Crime and Methods of Combating It in Algerian Legislation, Ph.D. 

Thesis in Law, specializing in Criminology and Punishment, Batna 1 University, Faculty of Law, 2016-2017, 

p. 132. 

23- Osama Madloul Abu Hilbiya Al-Mutairi, Faisal Faraj Al-Mutairi, Criminal Protection Guarantees for the 

Environment in the Gulf Cooperation Council States (A Comparative Study), Journal of South Valley 

University International Legal Studies, No. 5, Saad Al-Abdullah Academy for Security Sciences, 2020, p. 

348. 

24- Law No. 98-05, dated 25/06/1985, concerning the Maritime Law, amended and supplemented by 

Ordinance No. 76-80 dated 29 Shawwal 1396 AH, corresponding to 23 October 1976, Official Gazette No. 

47. 

25- Mariam Malab, Freedom of Water Pollution and Mechanisms for Combating It, Journal of Law and 

Human Sciences, Vol. 11, No. 1, Zian Achour University, Djelfa, p. 627. 



BENMESSAOUD Chahrazed, BUSHRA Abu Turabi 

 

357 Deterrent Mechanisms for Environmental Protection in Algerian Legislation 
 

                                                                                                                                                                                                 
26- Articles 44 and 171 of Ordinance No. 12-05, concerning the Water Law, dated 4th August 2005, Official 

Gazette No. 60, dated 4th October 2005. 

27- Zahia Bourfiss, Mona Gbouli, The Role of Environmental Security in Achieving Sustainable 

Development under National Legislation and International Agreements, Journal of Legal and Political 

Research, Vol. 3, No. 2, Sétif 3 University, 2021, p. 136. 

28- Mohamed Mahmoud Elrouby Mohamed, Administrative Control and Its Role in Environmental 

Protection: A Comparative Study, Library of Law and Economics, Riyadh, 2014, p. 660. 

29- Faisal Boukhalfa, Op. Cit., p. 149. 

30- Law No. 05-12, dated 28th Jumada al-Thani 1426 AH, corresponding to 4th August 2005, concerning 

water, as previously mentioned. 

31- Mohamed Ahmed Al-Menshawi, General Theory of Criminal Protection for the Marine Environment: A 

Comparative Study, 1st ed., Library of Law and Economics, Riyadh, 2014, p. 361. 

32- Ordinance No. 03-09, dated 19th July 2003, concerning the suppression of crimes related to violations of 

the Convention on the Prohibition of the Development, Production, Storage, and Use of Chemical Weapons, 

Official Gazette No. 43. 

33- Law No. 84-12, concerning the Forest Law, issued on 23rd Ramadan 1404 AH, corresponding to 23rd 

July 1984, Official Gazette of the People's Democratic Republic of Algeria, issued on Tuesday, 26th 

Ramadan 1404 AH, contains the general forest system. 

34- Faisal Boukhalfa, Op. Cit., p. 150. 

35- Mohamed Ahmed Al-Menshawi, Op. Cit., p. 370. 

36- Mohamed Ahmed Al-Menshawi, Ibid., p. 373. 

 

Bibliography: 

A. Laws and Legal Texts 

 Articles 44 and 171 of Ordinance No. 12-05 concerning the Water Law, dated 4 August 

2005, Official Gazette No. 60, dated 4 October 2005.  

 Law No. 01-19, dated 12 December 2001, concerning the management, monitoring and 

disposal of waste, Official Gazette No. 77, 15 December 2001.  

 Ordinance No. 03-09, dated 19 July 2003, concerning the suppression of crimes related to 

violations of the Convention on the Prohibition of the Development, Production, Storage 

and Use of Chemical Weapons, Official Gazette No. 43.  

 Law No. 03-10, dated 19 July 2003, concerning environmental protection within the 

framework of sustainable development, Official Gazette No. 43, 20 July 2003.  

 Law No. 05-12, dated 4 August 2005, concerning water.  

 Law No. 84-12, dated 23 July 1984, concerning forests, Official Gazette, 26 July 1984.  

 Law No. 98-05 concerning Maritime Law, as amended and supplemented.  

 Law No. 03-09 concerning the suppression of crimes related to violations of the Convention 

on Chemical Weapons.  

B. Books 

 Akram Nash'at Ibrahim, General Principles in Comparative Criminal Law, University Press 

for Printing and Publishing, Lebanon.  

 Ali Adnan Al-Fail, Explanation of Environmental Pollution in Arab Environmental 

Protection Laws: A Comparative Study, 1st ed., National Center for Legal Publications, 

2013.  

 Ali Adnan Al-Fail, International Legislation for Environmental Protection, 1st ed., Dar Al-

Hamed, Jordan, 2011.  

 Hesham Beshir, Environmental Protection in Light of International Humanitarian Law 

Provisions, 1st ed., National Center for Legal Publications, 2011.  



BENMESSAOUD Chahrazed, BUSHRA Abu Turabi 

 

358 Deterrent Mechanisms for Environmental Protection in Algerian Legislation 
 

                                                                                                                                                                                                 

 Amr Maged Ragheb Elhelw, Environmental Protection Law, Dar Al-Jamia Al-Jadida, 

Egypt, 2004.  

 Mohamed Ahmed Al-Menshawi, General Theory of Criminal Protection for the Marine 

Environment: A Comparative Study, 1st ed., Library of Law and Economics, Saudi Arabia, 

2014.  

 Mohamed Mahmoud Elrouby Mohamed, Administrative Control and Its Role in 

Environmental Protection: A Comparative Study, Library of Law and Economics, Saudi 

Arabia, 2014.  

C. Journal Articles 

 Abdelhak Mersli & Aqsoum Hamid, "Criminal Procedures for Environmental Crime 

Prosecutions," Journal of Scientific Research and Environmental Legislation, Vol. 6, No. 2, 

2019.  

 Abdullah Zoulikha & Bousadia Raouf, "The Role of Criminal Sanctions in Combating 

Environmental Crime," Tabna Journal of Academic Scientific Studies, Vol. 4, No. 1, 2021.  

 Anteur Asmaa & Hitala Moammar, "The Specificity of Environmental Crimes," Real Estate 

Law and Environment, Vol. 6, No. 2.  

 Ben Youssef Al-Qanbi, "Environmental Crime in Algerian Penal Code," Voice of Law 

Journal, Vol. 5, No. 1, April 2018.  

 Forqan Moammar, "Criminal Liability for Environmental Crimes," Journal of Comparative 

Legal Studies, No. 1, 2015.  

 Mariam Atoui, "Deterrence of Environmental Crime under Algerian Law," Journal of 

Administrative and Financial Sciences, Vol. 1, No. 1, December 2017.  

 Mariam Malab, "The Crime of Water Pollution and Mechanisms for Combating It," Journal 

of Law and Human Sciences, Vol. 11, No. 1.  

 Nafis Ahmed & Abdelhak Mersli, "Environmental Crime: Between the Generality of 

Sanctions and the Specificity of Risks," Scientific Horizons Journal, Vol. 11, No. 1, 2019.  

 Osama Madloul Abu Hilbiya Al-Mutairi & Faisal Faraj Al-Mutairi, "Criminal Protection 

Guarantees for the Environment in the GCC States," South Valley University International 

Legal Studies Journal, No. 5, 2020.  

 Zahia Bourfiss & Mona Gbouli, "The Role of Environmental Security in Achieving 

Sustainable Development under National Legislation and International Agreements," 

Journal of Legal and Political Research, Vol. 3, No. 2, 2021.  

D. Theses and Dissertations 

 Faisal Boukhalfa, Environmental Crime and Methods of Combating It in Algerian 

Legislation, PhD Thesis in Law, Faculty of Law, Batna 1 University, 2016–2017.  

E. Conference Papers and Proceedings 

 Radhia Meschri, "Criminal Liability of Legal Entities for Environmental Crimes," 

International Conference on the Legal System for Environmental Protection under 

International Law and Algerian Legislation, Faculty of Law and Political Science, 

University of May 8, 1945, Guelma, Algeria, 9–10 December 2013. 

 


