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Abstract:

Manuscripts are considered among the most significant cultural and historical artifacts
produced by civilizations and cultures throughout history, due to their pivotal role in preserving
knowledge, tracking intellectual development, and documenting it. Additionally, they are a crucial
source for research and investigation, and they represent the finest embodiment of Arab-Islamic
heritage. Therefore, the nations possessing them have sought to employ every possible means to
preserve them, with digitization being one of the most important strategies. However, despite being
regarded as one of the key methods to ensure the longevity and sustainability of manuscripts,
digitization has raised several questions regarding the creative effort involved in achieving it on one
hand, and the protection of the rights of their original owners on the other. This paper seeks to address
these issues by examining whether the process of transferring a manuscript from its traditional form to
a digital one constitutes a creative work deserving of protection under copyright law. The study
concludes that the digital manuscript should be regarded as a creative work in the context of copyright
law, as it involves intellectual contribution, while also extending protection to its original components.
The study further suggests allocating a percentage of the revenues generated from its exploitation to the
owners of the original manuscripts, akin to the tracking right.
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Introduction:

Manuscripts constitute an important part of the cultural heritage of nations, as they
represent an essential entry point for reading the components of their societies, a recovery of a past
that reveals their cultural depth, and a starting point for exploring the depths of the future.
Therefore, preserving and documenting these manuscripts naturally contributes to the sustainability
of the history and culture of the peoples and civilizations whose various knowledge and experiences
have known humanity over time; and with the emergence of digital technology, which made it
possible to convert these historical and literary manuscripts into digital formats represented in
electronic formats, it became possible to convert this cultural heritage into electronic formats
available to everyone via the Internet, which enhances the dissemination and accessibility of global
cultures and their knowledge in a more open and comprehensive manner.

Converting historical and literary manuscripts into digital formats raises many important
ethical and legal challenges, mainly related to protecting the rights of the authors and original
owners of these valuable manuscripts. Although digital technology enables broader and faster
access to knowledge and culture, it may, in return, allow infringement and infringement of the rights
of authors who contributed to transferring the manuscript from its traditional paper form to the
digital form that can be published electronically, which leads us to ask how to deal with this
transformation in a legal manner that guarantees the rights of creators on the one hand, and ensures
that the rights of the original owners of manuscripts are not diminished on the other hand, which
will not be possible unless there is a need to establish a legal adaptation of the digital manuscript,
ensuring that everyone benefits from the inherent benefits of this transformation without prejudice
to the fair interests of manuscript owners and authors, because finding effective ways to provide
legal protection for digital manuscripts, and developing mechanisms that regulate their legal and
legitimate use, will allow creating ways to encourage authors and owners to convert paper
manuscripts to digital formats without negatively affecting their rights.

Based on the above, this research paper will seek to achieve the above-mentioned goal, by
approaching the digital manuscript with the controls of the Copyright Law, and achieving an
appropriate legal framework that balances the rights of those who intellectually contributed to
transferring and modifying the manuscript from its traditional form to its digital form, and to
preserve the rights of the owners of the original manuscripts, by answering the following forms:

How can the transfer of a manuscript from its traditional form to its digital form be considered
a creation worthy of protection, according to the controls of copyright law?

The article uses a comprehensive comparative and descriptive approach to address this
problem, by analysing the legal classification of the digital manuscript in the light of copyright law
controls, with the aim of reaching a legal adaptation that balances the protection of the creative
effort in digitizing the manuscript with the rights of original manuscript owners.

The aforementioned problem was answered according to a systematic division, as the first
section explains the concept of the manuscript, and the second section defines the digital manuscript
from the perspective of copyright law, while the third section examines the approach to digital
manuscripts with protected works.

1: The concept of the manuscript

Searching for ways to adapt the digital manuscript in accordance with copyright law requires
starting from defining its meaning terminologically, and investigating the existence of a definition
for it according to copyright law, so that we can then approach it according to its controls.

1.1 Definition of manuscript

A manuscript is defined terminologically as a work written by hand, and the American
Encyclopedia defines a manuscript as written by hand in any type of literature, whether on paper, or
on another material, except printed materials, while the Encyclopedia of Library and Information
Science Terms defines a manuscript as a book written by hand, to distinguish it from a letter, paper,
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or any other document written by hand, especially those books that were written before the era of
printing, and the International Arab Encyclopedia defines manuscript as a term for any document
written by hand or by machine. Thus, a manuscript is every scientific or artistic work written by
hand, whether it is a letter or a book, or an image on paper, or similar stones, clay tablets, or skins,
which were not copied in multiple copies, before the era of printing.*

1.2 Definition of manuscript according to copyright law

The comparative copyright laws did not include a definition of the manuscript, as Order 03/05
containing the copyright law in Algeria did not include a definition of the manuscript, but rather
considered it a cultural heritage and Article 8 of it stipulated in its last paragraph:

“Traditional cultural heritage works and national works that fall within the public domain benefit
from special protection, as stipulated in the provisions of this order.

National works that fall within the public domain consist of literary or artistic works whose material
rights have expired for the benefit of their authors and rights holders, in accordance with the
provisions of this order”.

This is the same approach of the Saudi legislator, evident in Ministerial Resolution No.

1688/1, issued on 4/10/1425 AH, which only referred to the rights contained on the manuscript in
Article 6 thereof, by saying:
“Authors of original works of plastic art and authors of original musical manuscripts, even if they
relinquish ownership of the original copy of their works, have the right to participate in a
percentage of the proceeds of each sale of these works, but this does not apply to works of
architecture and works of applied art”.

As for the Egyptian legislator, it did not refer to the manuscript as a work that falls within the
traditional cultural heritage works, despite its stipulation about the popular heritage originating in
the Republic of Egypt in Article 138/7, entitled National F olklore? , but it is included among the
works excluded from protection initially, or whose protection period for the financial rights to it has
expired in accordance with the Copyright Law.

2 : The digital manuscript classified according to the Copyright Law

Considering any work as a protected work according to copyright law requires that it fall
within these laws. Therefore, we will define a definition of the digital manuscript, and then discuss
its legal adaptation.

2.1: Definition of digital manuscript

To define the concept of the digital manuscript, it is necessary to clarify the concept of digital
technology as the basis and foundation of digital work. From a copyright perspective, digitization is
defined as a technology that allows information to be copied, and its power lies in what can be
called the ability to “dissolve,” as every content, regardless of its form, can be dismantled, reduced,
and stored, but its importance lies in its ability to be reshaped again, because each reduction can
undergo the reverse process of recreating the content exactly similar to the original. 3

It can also be defined as the technical means that allows the transfer of information from a
tangible phenomenon in an analog form, such as the sensation of sound, color, and light, to a
phenomenon that is perceived in a digital capacity using numbers according to double numbering.*

The Consultation Committee on the Digital Book, held on May 19, 1999, defined digital
technology in its report as: “A group of technologies based on converting a signal into several
strings of (0.1), generally requiring the use of a computer.

In other words, moving from the world of atoms and tangible, incomprehensible physical
elements, to the intangible, immaterial, virtual world of bytes (BITS) > and infinitely treatable”.®

Accordingly, digitizing a manuscript is converting it from its traditional paper form to a
digital form, which can be processed by computer, by using special digitization machines, which
ultimately produces a digital manuscript.

It is worth noting that it is not possible to imagine a digital manuscript that was created
digitally, as the origin of the digital manuscript is limited to its prior existence in a traditional form,
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whether it was written on paper or leather, and it was digitized by one of the available means for
that.
2.2: Basis for protecting digital manuscripts according to copyright law

According to the Copyright Law, granting protection to intellectual creations requires the
availability of fundamental conditions, which are mainly the formal and substantive elements, as
without them it is not possible to say that there is protection, which requires research into its
availability in the digital manuscript, since it is considered a protected work and its author is
granted moral and financial rights.

2.2.1: Formal condition

For an innovative work to be subject to legal protection, it must take a tangible form
represented by a physical form that can be perceived by any person with one of his senses® . The
formal element of the work, which is considered one of the conditions for granting protection, is its
departure - the work - from the field of thought to the field of reality, so that it becomes a sensor
entity, which the Algerian legislator expressed in Article 03 of Order 03/05 with the wording™:
“once the work is created”™® . The Algerian legislator relied on the necessity of fulfilling the formal
condition for the work by completing its elements and coming into existence in a tangible form, this
is the same approach of the French legislator that appears in Article L111-1, with the word “once it
is created”*! , which is confirmed by Article L111-2 by saying: “once it is created”*? , this he means
"just taking him out of the world of ideas and into embodiment".

It should be noted, that the copyright system aims to protect the formal aspect of works
without their content, and ideas remain outside the scope of application of literary intellectual
property, which focuses only on the form that ideas take and through which they are expressed.
Based on the principle that copyright protects this template from the time it leaves a tangible
impression 13

Accordingly, the ideas that are in the mind of their authors or that are still under
consideration, revision, change and modification cannot be considered works protected on the basis
of copyright law, because they lack embodiment' , because what protection includes is the
tangible"™ embodiment of these ideas and data that are not originally protected when they are
expressed, and which are selected and arranged creatively by their owner™ | despite the emergence
of a dissenting opinion that believes that the digital medium requires the protection of some ideas
regardless of their embodiment, especially if they are of economic importance.17

It is noteworthy that despite the proven freedom, circulation and transfer of ideas, and
therefore their inability to be owned, which prevents anyone who owns an idea and has not
contributed to its implementation, from claiming to be a co-author, which was confirmed by the
French judiciary by saying: “Literary and artistic ownership does not protect ideas and perceptions,
but rather the original form to express it."® However, in return, he can rely on the rules of unfair
competition, as we find scope here for their application, especially Article 1382 and Article 1383 of
the French Civil Code, and the burden falls on the plaintiff to prove his relationship with the idea or
his paternity of the idea, and that it was used unfairly after he By informing them in a way that
ensures their confidentiality.

The formal element of digital works did not raise any problems, as its publication online or
offline was considered an embodiment of the work, on the basis that the Internet is a support that
allows it to be communicated to the public, despite its association with the physical embodiment
perceived by the senses % The digital manuscript will not deviate from this, as there is no doubt
that the formal element is present in the digital manuscript, whether its digitization aims to be
published online or offline.

2.2.2: Objective condition

The objective condition, according to copyright law, means that the work contains some
innovation, such that it becomes clear that the author has imbued it with some of his personality.
Innovation is the basis on which protection is based” , while the originality of a work is its
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attribution to its author, who did not obtain it wholly or primarily from another work. For example,
two people - each of them individually - reach the same conclusion and enjoy the copyright for the
work, if that work was not transferred from a previous work covered by copyright protection, and
therefore the original work is the product of the received thought and work of one person.

Most comparative legislation agrees on considering originality as an essential objective
condition for granting protection to any creativity, whatever its form, subject matter, or method of
expression, including Article 03 of Order 03/05 containing the Algerian Copyright Law, which
stipulates: “Every owner of an original creation of a literary or artistic work shall be granted the
rights stipulated in this order” .**

This is the same approach of the Egyptian legislator, as he stated in Article 138/1 of the
Copyright Law in his definition of the concept of the work: “A work is any innovative literary,
artistic or scientific work...”?* ; In the second paragraph of the same article, he adds a definition of
the meaning of innovation by saying: “Innovation: the creative character that gives originality to the
work.”

The French legislator also relied on the condition of originality to grant protection. Although
he adopted the term “work of spirit” and did not mention it speciﬁcally23 except in Article L112-4,
relating to the title of the work, and Article L112-3, relating to derivative works, this does not mean
that it did not It is adopted as a condition for granting protection on the basis of copyright law. The
American legislator also adopted the same approach in Article 102 of the Intellectual Property Law,
stipulating that this law is only applicable to “original works resulting from the author’s
creativity”.?*

We must note that the originality of the work is not dependent on seriousness, which means
introducing new mental innovation, nor is it dependent on the artistic merit of the work, as it differs
in its concept from both. According to the jurist Henris Desbois® , originality constitutes a basis in
the field of copyright, and must be distinguished from seriousness, which is considered the basic
criterion for industrial property. Originality is estimated on a personal basis, as it is the character of
the personality resulting from the efforts of the creator, because seriousness is measured by an
objective standard, as it represents the absence of a counterpart to something new in the past, and in
most cases seriousness is determined by creativity, thus establishing the priority and precedence of a
particular work over another.?®

The originality of the work, as a basic and important condition for granting protection, does
not raise a problem when talking about digital manuscripts, as we cannot deny the existence of
intellectual effort in transferring manuscripts from their traditional form to their digital form, and
even if we acknowledge the lack of intellectual effort in that, which is unlikely, We cannot at all
deny the existence of intellectual contribution, which is considered the basis for the existence of
originality, and thus the digital work or manuscript is considered authentic, based on the modern
trend in researching the issue of originality of works, which was approved by the judiciary in the
“Pachot” case?’ on March 6, 1986, as the French Court of Cassation relied on the expanded concept
of originality, and adopted the word “intellectual contribution,” or intellectual share, instead of the
phrase “intellectual effort,” which was used when considering the issue of originality. It was
excluded because it was not compatible with the new intellectual works produced by the digital
environment, as it is dominated by intellectual or intellectual contribution rather than intellectual
effort” , which is what was called for by the French advisor M.jorqueres, who considered that the
classical criterion - originality - does not allow the protection of works of this type, which belong to
the digital medium, especially when these works are completed by machines, so we must resort to
the impersonal standard. He calls for abandoning the classic standard of originality and adopting
other standards that are close to those in force in the field of industrial property, as he believes that
apport intellectuel must go beyond the simple choice made by the creator, and adopt the element of
seriousness or new work undertaken by the latter. Advisor M.jorqueres calls for merging the
objective concepts of industrial property and the concept of originality.?®
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3: Adapting the digital manuscript according to copyright law

If the description of the digital manuscript is confirmed as a protected work, due to the
availability of the conditions of originality and physical embodiment, we must compare it with
works whose protection has been established in accordance with copyright law, and compare it with
new digital works, in order to finally determine ways to adapt it.

3.1: The approach according to traditional works in copyright law

Research into the approach of the digital manuscript to the protected works included in the
copyright law requires listing the totality of these works and considering the possibility of including
them in the digital manuscript. Referring to Order 03/05, we find that the Algerian legislator and the
majority of comparative legisla‘cion30 did not mention the manuscript as a protected work, as the
Algerian legislator stipulates in Article 04 of the aforementioned law in its listing of protected
works that they are considered in particular as protected literary or artistic works as follows:

- Written literary works, such as: literary attempts, scientific and technical research, novels,

stories, poems, computer programs, and oral works such as lectures, speeches, and other

similar works.

- All theatrical works, dramatic works, musical and rhythmic dramas, and pantomimes.

- Musical works, sung or silent.

- Cinematographic works and other audiovisual works, whether accompanied by sounds or

without them.

- Works of plastic arts and applied arts such as: drawing, oil painting, sculpture, engraving,

lithography and carpet art.

- Drawings, diagrams, blueprints and mini-engineering models of art, architecture and

technical installations.

- Charts, maps, and drawings related to topography, geography, or science.

- Pictorial works, and works expressed in a style similar to photography.

- Clothing innovations for fashion and scarves.

Article 5 of the same law did not include a mention of the manuscript, as it stipulated: The
following works are also considered protected works:

- Translation works, adaptations, musical arrangements, editorial reviews, and other original

adaptations of literary or artistic works.

- Collections and selections of works, collections of traditional cultural heritage works and

databases, whether reproduced on a machine-operable support, or in any other form.
Protection is guaranteed to the author of derivative works without prejudice to the rights of authors
of the original works.

Based on the above, it is unlikely that the manuscript will be considered classified according
to what was mentioned in Articles 4 and 5 of Order 03/05, even though the Algerian legislator
indicated in paragraph 3 of Article 5 mentioned above that: “Collections of works of traditional
cultural heritage are considered protected, in accordance with Copyright Law.” However, Article 8
of the same law specifies traditional heritage works, which do not contain a reference to the
manuscript, as it reads as follows:

“Traditional cultural heritage works consist of:

- Traditional classical music works.

- Musical works and popular songs.

- Popular expressive forms produced, nurtured and established within the national group,

which have features of the country's traditional culture.

- Anecdotes, poetry, dances and popular performances.

- Folk art works such as: painting, oil painting, engraving, sculpture, ceramics and mosaics.

- Manufactures made of metal and wood, jewelry, sewing, carpets and textiles”.

We must point out that approaching the digital manuscript with composite, collective, or
shared works does not suffice for the purpose, on the basis that it is, firstly, a digital work, and
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secondly, the collective work requires the participation of several authors in its creation, and on the
initiative of a natural or legal person, under his supervision, and who bears the responsibility of
publishing it in his name®! . This assumption is not a general rule, as a manuscript can be digitized
with undivided participation from several contributors, especially if it includes the feature of
interactivity associated with pictures, graphs, and/or other works via axial links.

As for the approach of a digital manuscript to a composite work, which is based on merging,
including, approximating, or modifying, original works without the participation of their original
authors®” | it is undermined by the participation of technicians side by side with the original authors,
with the exception of the author of the paper manuscript, who contribute by including pictures,
diagrams, or illustrations, or even voices, because the digitization of the manuscript allows that.

Whereas the adaptation of a digital manuscript as a joint work, which is defined as a work co-
created or completed by several authors and which can only be disclosed within the limits of the
owners’ agreement’> , cannot be taken absolutely, especially since it allows for electronic
integration of the artistic and creative® content included in the digital manuscript, which makes it
impossible to separate the contributions it contains of texts, sounds, and still or moving images.

We should say that digitizing a manuscript can also be approached by digitizing an original
author, such as scientific or literary books that are still under protection or have fallen into the
public domain. Here, problems do not arise regarding works that are not in the public domain, as a
license must be obtained from their author or rights holders to digitize them® , while those that are
not in the public domain, it can be said that modifying them into a digital form is considered
creativity, and makes the digital manuscript an original digital work® , as Like ordinary works,
however, saying this does not solve the legal adaptation of a manuscript that has been transferred
from paper form to digital form.

Based on the above, it is necessary to investigate the possibility of adapting the digital
manuscript according to another concept, which takes into account its digital and technical
characteristics, the contributions of the authors to it, as well as the rights of the owners of the
original manuscripts, as the rights of the owners of the manuscripts, or their owners, must be taken
into account. Here, with the aim of optimal exploitation of rights by those entrusted with digitizing
the manuscript, it is possible to adopt the right of traceability over the manuscript, by arranging a
percentage of each financial exploitation for the benefit of the rights holders, or the owners of the
manuscript. Although the right of traceability is available to works of plastic arts, in accordance
with Article 28 of Order 03/05, this right can be extended as an exception here, based on the text of
Article 14 of the Berne Convention, which granted freedom to member states to extend this right, to
include original literary and musical manuscripts.

3.2: The approach according to the newly developed digital works

Digitization and electronic publishing have created new forms of works and ways of
circulating them, starting with traditional works that are transferred to the digital medium, such as
texts, images, sounds, etc., which are considered digital works. However, the most important
consequence of digital technology and electronic publishing is the creation of works that would not
have existed otherwise, such as digital databases, multimedia works, logbooks, and websites, these
works raise problems in reality and in law, and require careful consideration in defining their
concept, and the extent to which they are considered works protected on the basis of copyright law,
so that we can then approach the digital manuscript with them, as defining the concept of works
created with digital technology is still a matter of controversy, especially with the emergence of
artificial intelligence, which has undermined the established rules of copyright, although the digital
work belonging to the information technology environment and characterized by originality does
not affect its belonging %7 to the branches of intellectual property.

3.2.1: The digital manuscript as a multimedia work

Any legal definition of the concept of a multimedia work cannot be an equivalent image of its

technical reality, which is the merging, not joining, of disparate, pre-existing works. It is therefore
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necessary to think about the existing jurisprudential data and legal jurisprudence regarding a
multimedia work, before approaching the digital manuscript with it.
3.2.1.1 Defining the concept of a multimedia Work

Since a multimedia work is considered a product of the digital revolution, which has allowed
individuals to perceive this type of work in all parts of the world as a result of connectivity to the
Internet, its concept must be controlled as a hybrid work, not related to the legislative enumeration
of protected works, and to provide overlap and connection between it and other works.

Jurist Claude Colombet believes that the definition provided by Professor Pierre Yves Gautier
is the closest to clarifying the meanings of a multimedia work from the perspective of copyright
law® , as he defined it as: “a complex or complex creation that combines, after digitally merging, a
total of texts, still images, and/ Or animation, and/or music, mounted on a support (cdrom / cdi) that
requires the use of a device (a reader integrated into a computer or a separate device or a television
set...) that allows the recipient to access it,” in light of the reluctance of comparative legislation to
define it, as the French legislator avoided mentioning a multimedia work, which is the same thing
observed in the Egyptian Intellectual Property Law No. 82 of 2002, and the Algerian legislator did
not deviate from that, as Order 03/05 of July 19, 2003 did not mention any reference to the
multimedia work.

3.2.1.2 : Considering multimedia classified according to its copyright law and approaching the
digital manuscript with it

The issue of the legal adaptation of a multimedia work has raised a jurisprudential debate, as
one side of jurisprudence considers it a collective work, or a joint work, and sometimes a composite
work according to what the jurist B. Edelman® stated. While another side of jurisprudence
considered it an audio-visual work, which is what the jurist A. Latreille called for, while another
side considered it a digital database, based on the definition of databases in the English text of the
proposal submitted by the USA to the two committees of experts in the two sessions of May 1996
regarding the protection of databases, where the word (collection) was used, while the word
(compilation) was used in Article 201 of the Agreement on Trade-Related Aspects of Intellectual
Property (TRIPS), which stipulates databases, where in both cases it was translated into the word
(collection) in Arabic® despite the presence of a type There is agreement in jurisprudence to
describe it as a collective work®" , but it still requires scrutiny and scrutiny until a clear description
is reached that stems from a deep understanding of the characteristic of this work, which relies on
digital technology as its motivation and is characterized by effectiveness as its essence.

Based on the above, it is not possible to compare the digital manuscript to a multimedia work,
despite its participation in matters imposed by digital technology, as the digital manuscript may be
characterized by an interactive feature that enables research into its contents, or it may even include
pivotal links that support what it contains, it also does not harm the digital manuscript or its value
by adding data, images, or sound that support what it contains, or approximate what it contains from
recent studies, however, this does not make the digital manuscript considered a multimedia work,
for several reasons, the most important of which is the failure to establish the legal status of the
multimedia work per se, also, the availability of a digital manuscript with an interactive feature, and
its inclusion of images, sound, or pivotal links, is an exception and not a general rule.

3.2.2: Digital manuscript - digital database

Before discussing the approach of the digital manuscript to the digital database, and its legal
adaptation on that basis, it is necessary to take into account the concept of the digital database, and
research its place among the works protected according to the copyright law.
3.2.2.1: Definition of digital databases

Databases are defined as a collection of data or other materials, regardless of their form, if
they are considered intellectual innovations due to the selection and arrangement of their contents,
but this concept does not include any database that is not considered an innovation.*?
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While digital databases are defined as: “the work of selecting, collecting, and assembling
literary, artistic, or musical works, computer programs, or any other data such as texts, images,
documents, numbers, and facts, which are arranged and stored in an organized and systematic
manner, and cannot be accessed and information retrieved from them except by means of
information or any other means.*

The Algerian legislator did not define databases*®, but rather referred to them among the
protected works in Article 05 of Order 03/05 only, unlike the French legislator who defined them in
Article L112-3 of the Intellectual Property Law by saying: “Databases mean a group of independent
works, data, or any other materials arranged in an organized or systematic manner, which can be
accessed individually by electronic or other means”.*®
3.2.2.2: Considering digital databases as a workbook and approaching the digital manuscript
with it

It is established jurisprudentially and legally*® that databases are works protected in
accordance with copyright law, as their originality comes from the way in which the total data,
information, or works organized in the database are arranged or classified. However, the question
arises about the fulfillment of the condition of innovation and originality in digital databases that
are read by special computer programs, which is something that most legislation has not
overlooked, rather, it explicitly stipulates that databases that are readable by a machine, computer,
or any other digital device are considered protected works within the meaning of copyright law®’, if
they meet the condition of originality and innovation. The essence of granting protection to digital
databases comes from the systematic or organized method that was followed in arranging the data
or works, from which it can be inferred that the author has made an intellectual effort in selecting
the materials, data, works, or manuscripts, as well as in the way they are arranged.*®

According to what was previously explained, and by projecting this onto the digital
manuscript, which essentially consists of a collection of digitized manuscripts, arranged according
to an original order and organization, it shows an intellectual effort in selecting, arranging and
organizing the manuscripts, which allows legal protection in accordance with the copyright law to
be granted to it, and it is considered a digital database. and on this basis, the selection, choice, and
arrangement become a reason to protect the digitized manuscript by the provisions of the Copyright
Law.

In addition to considering the digital manuscript a digital database, to converge the basis of
the search for originality within them, the inclusion of the digital manuscript with central links,
and/or images, and/or sounds, and/or illustrations, as well as the interactive feature, requires it to be
close to a multimedia work -as previously stated-, although jurisprudence does not agree on it, its
original and integrated components deserve protection on the basis of copyright law, independently
of the protection of the creative effort in producing the digitized manuscript itself.

In general, the digital manuscript, although it is not explicitly stated that it is considered a
protected work according to copyright law, its fulfillment of the conditions for granting protection,
including a formal condition and a substantive condition, makes its exclusion from the number of
creations that must be protected undesirable, according to the general rules of copyright law. At
least, which Article 3 of Order 03/05 expressly included by saying: “Every owner of a literary or
artistic creation shall be granted the rights stipulated in this Order.”

Protection is granted regardless of the type of work, its mode of expression, degree of merit,
and destination, as soon as the work is created, whether it is proven or not, with any basis that
allows it to be communicated to the public.

3.3: The digital manuscript is of a private nature sui generis

Providing the conditions for granting protection and adapting the digital manuscript as a
database allows its author to enjoy literary and financial rights in accordance with the copyright law,
taking into account the rights to the works included in it, whether the matter relates to the original
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manuscript itself, or the original works added to it as part of its digitization, such as literature linked
by axial links, illustrations, or graphs.

Considering the digital manuscript a protected work, according to what was previously stated,
would protect and support creativity and innovation, regardless of its type and method of
expression, it also contributes to protecting the material cultural heritage and ensuring its continuity
by protecting it from disappearance and damage, as this motivates those who own or possess a
manuscript to digitize it and include interactive features within it or without it. Therefore, the
Algerian legislator - to accommodate any newcomer in the style of creativity - must adopt the
expanded approach to originality, which is represented in intellectual contribution instead of
intellectual effort, regardless of the mechanism that helped or led to this.

However, it must be said that this adaptation is not absolute, but rather varies according to the
case of the digital manuscript, as the merging of several contents with the digital manuscript allows
it to be adapted in certain cases, as a multimedia work, especially if it includes the interactive
feature, and in other cases it can be adapting the digital manuscript as a digital database, especially
if it includes many manuscripts, or includes, in addition to the original manuscript, other original
works, integrated with techniques that demonstrate an intellectual contribution to selection,
arrangement, and production. In addition to all of the above, the possibility of adapting the digital
manuscript as a digital book only, where it is modified from paper form to digital form, and is not
enhanced by the interactive feature, or merging several other works within it, from digital works,
from scientific works, whether they are cultural, Or historical,...etc. Therefore, it is advisable to
adopt an adaptation that is compatible with the form of the work, depending on the case, whether a
digital database, a multimedia work, or a digital book, and to extend protection to its original
components protected by copyright law.

Conclusion:

Through the research paper’s endeavor to find effective ways to provide legal protection for
digital manuscripts, and to establish mechanisms aimed at regulating its use, in a way that allows
authors and owners to be encouraged to convert paper manuscripts to digital formats without
prejudice to their rights, it reached the following results:

- A manuscript is every scientific or artistic work written by hand, whether it is a letter or a

book, or an image on paper, or the like, such as stones, clay tablets, or skins, and which was

not copied in multiple copies, before the era of printing.

Comparative copyright legislation does not include a unified definition of the manuscript,

although some include referring to it as cultural heritage.

- A digital manuscript is every manuscript that has been converted from its traditional paper

form to a digital form, according to which it can be processed by computer, by using special

digitization machines, which ultimately produces a digital manuscript.

- The digital manuscript has the controls for granting protection according to the Copyright

Law, which are mainly represented by the two formal and substantive conditions.

- The digital nature of the digital manuscript imposed the exclusion of approaching it with

traditional works.

- Integrating several contents with the digital manuscript requires the possibility of adapting

it, and in certain cases as a multimedia work, especially if it includes the interactive feature,

and in other cases, the digital manuscript is adapted as a digital database.

- The manuscript that was modified from paper format to digital format is close to it and does

not include the feature of interactivity or the integration of several other works within it, from

digital works, from scientific, cultural, or historical works,...etc.

- Converting a digital manuscript from its paper form to a digital form requires providing it

with legal protection on the basis of copyright law, in view of the positive effects resulting

from whoever took the initiative to digitize the manuscript, as well as its original owner.
Based on the previous results, the research paper proposes the following recommendations:
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— It is recommended that copyright legislation consider the act of digitizing a manuscript
as a creative work that deserves protection.

— Copyright legislation should adopt intellectual contribution instead of intellectual
effort, when researching the originality of works, to comprehend the digital
manuscript and similar works.

— The digital manuscript takes several forms, which converge with several digital works,
from a digital database, multimedia, and a simple digital workbook. Therefore, to give
it protection according to the copyright law, it is advisable to adopt an adaptation that
is compatible with the form of the work, or to extend the protection of its original
components protected by the copyright law to it.

— To establish a balance between the rights of the owners of the original manuscripts,
and the rights of the shareholders in their modification and digitization, we
recommend adopting a percentage in favor of the owners of the manuscripts included
in the digital manuscript, similar to the right of traceability granted to works of plastic
arts.

! Moulay M’hamed, Manuscript and Scientific Research - An Evaluation Study of the Activities of
Manuscript Research Laboratories in Algerian Universities: Oran, Algeria, Constantine, a thesis for
obtaining a master’s degree in library science and documentary sciences, University of Oran, Sania,
2008-2009, p105.

? See Article 138/7 of Law No. 82 of 2002, which includes the Egyptian Intellectual Property Law.

* "Digital technology is a technique that allows the transcription of information, its strength lies in
what can be called its capacity for "dissolution”, any content whatever its form, can be decomposed,
reduced and preserved, its interest lies in its capacity for restitution, identical to the original
content”, Copyright and the internet report of the working group of the academy of moral and
political sciences, university press of France, 1st edition, 2001, p 16 .

“ It is the technical means of transforming information. It allows the transition from a phenomenon
apprehended in an analog way (for example sound, color, light apprehended by man in a continuous
and global way) to a phenomenon apprehended in a digital or digital way using numbers in binary
mode (0 and 1), Digitization study published on the site: www.sup.doc.enseignement.fr consulted
on 05/20/2006.

* Electrons are very small particles to the point that it is absolutely impossible to see them. One of
the characteristics and features of electrons is that they are not fixed in one place, but the truly
extraordinary property is that they travel very quickly, about 300,000 kilometers in one second, as
an electron can revolve around the Earth 7 times, and if it moves inside a wire Electric, we do not
feel it, and on the contrary, if billions of electrons move inside the electrical wire, we will feel it, it
is the bit. So a bit is a regiment or a group of billions of electrons that are transmitted. See the
details of this in: Kamal Karlouf, A Journey into the Depths of the Computer, second edition,
Houma House, Algeria, 1997, p. 35.

® Digital designating a set of technologies based on a transformation of a signal into numbers
follows "0" and "1" a spice in general the use of a computer.

In other words, from a world of atoms, material elements, palpable and irreducible, we move to a
universe of (bit) immaterial, virtual elements, infinitely manipulable.

Read the following articl at: www.eduscol-education.fr/numériquedossier/lectures/livre-
électronique-livre-numérique.

” Moulay Mhamed, op. cit., p. 108.
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Current Intellectual Property Protection Law No. 82 of 2002, University Thought Publishing House,
Alexandria, Egypt, 2011, p. 52.
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“Protection is granted regardless of the type of work, its style of expression, its degree of
entitlement and its destination, once the work is deposited...”.
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' “Any creation of literary or artistic work which has an original character...”.

22 Article 138/1 of Law No 82 of 2002, containing the Egyptian Intellectual Property Rights Law.
23Art L112-3 C.P.I.FR: "The authors of translations, adaptations, transformations or arrangements
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* "Original works of authorship”. André Bertrand, copyright and neighboring rights, 2nd edition,
Dalloz, Paris, 1999, p 131.
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” The decision of the French Court of Cassation issued on March 7, 1986 in the pachot/babolat case
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of originality by saying: The author has proven the existence of a special intellectual effort that goes
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existed within the framework of an independent variable. Look:

Herbert Bitan, protection and control of logic and donation foundations, Lamy edition, France,
2006, p239.

*® Diala Aissa Wansa, op. cit, p 28.

#Ibid, p 27.

** See, for example, Article: Article 140 of Law No 82 of 2002, containing the Egyptian Copyright
Law. Article 2 of Law No 7 of 2002, containing the UAE Copyright Law. Article 2 and Article 3,
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* Osama Ahmed Badr, Multimedia - Between the reality of electronic merging of works and the
law protecting intellectual property rights, New University House, Alexandria 2004, p 141.
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