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Abstract: The concept of concession in the water sector has undergone various treatments through
successive legal texts, beginning with Law 83/17, which distinguishes between public service
concession contracts granted exclusively to public bodies and institutions, and those related to the use
and management of public domain, which are granted to private legal persons as well as public legal
persons. However, with the issuance of Ordinance 96/13 amending Law 83/17, it no longer
distinguishes between concession contracts, allowing private legal persons to conclude such contracts
provided they meet the conditions stipulated by law. Yet, if these contracts, according to the
aforementioned legal texts, aim to achieve a public benefit, then Executive Decree 04/196, concerning
the exploitation and protection of natural and spring water, as amended and supplemented, stipulates
in its provisions the commercial exploitation of natural water resources, within the framework of
encouraging private investment—terms that only appeared later and explicitly in the new water law,
namely under Law 05/12 which clearly distinguishes between public service, consisting of providing
drinking water, and the use of water resources, including the use of natural mineral water.

Keywords: Water utility, exploitation of natural mineral water, administrative contract, public service
delegation contracts, concession contract, regulatory clauses, contractual clauses.
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