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Abstract: Most countries are keen to devote preventive measures and measures to protect
society from the dangers of exposure to the criminal phenomenon and to prevent its
exacerbation and reduce it as much as possible. This is what the researchers are most
concerned about in their studies of the criminal phenomenon in their quest to find
solutions to avoid its dangers. Studies in this field have concluded that often the crime
cannot occur without the criminals exploiting some of the characteristics of the victims,
such as exploiting the victim’s profession, young age, age, gender, illness, or the
relationship they have with them to commit the crime.

Therefore, the policy of criminalization and punishment is one of the legal means
that contribute to the prevention of the criminal phenomenon. Through the Algerian Penal
Code, in both parts; The specific objective of the acts that are considered crimes, and the
penalties resulting from their commission.

Keywords: Penal preventive; the criminal phenomenon; the characteristics of the victims;
the Algerian Penal Code.
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1. INTRODUCTION

Crime statistics show a high proportion of crime victims. The
United Nations estimates that in some countries the proportion of
crime victims reaches 40% of the population. One of the results
achieved by professionals in protecting target groups from the risks
of criminal phenomena is the need for the participation of three
authorities: the legislative, executive and judicial branches in the
prevention task to prevent perpetrators from taking advantage of
characteristics of these people that make them more vulnerable to
crime ; Crime statistics show a high proportion of crime victims.
The United Nations estimates that in some countries the proportion
of crime victims reaches 40% of the population. One of the results
achieved by professionals in protecting target groups from the risks
of criminal phenomena is the need for the participation of three
authorities: the legislative, executive and judicial branches in the
prevention task to prevent perpetrators from taking advantage of
characteristics of these people that make them more vulnerable to
crime ;

Preventing crime is one of the goals that various criminal
sciences focus on, and it is also the ultimate goal that criminal
punishment science strives to achieve by achieving deterrence. This
is also the goal pursued by most thinkers and persecution scholars
and law professors. ;Among the researchers who accepted this idea
and called for its preservation, we mention, for example, what was
advocated by "Jeremy Benham" and "Cesare Baccaria® who
belonged to the traditional school. They believe that the purpose of
punishment should be to deter and prevent crime, otherwise it will
lose its effect.

Therefore, the conviction and punishment policy is one of the
legal means to help prevent crime. According to the two parts of
the Penal Code; the specific purpose of the conduct considered a
criminal offense and the penalties imposed thereon, the application
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of which is intended to have a deterrent effect both public and
private; procedurally, by safeguarding the right of society to be
punished , determining the quality and regional responsibilities of
the authorities and institutions dealing with the problem, as well as
formulating rules for prosecuting and prosecuting offenders to
implement relevant measures to ensure deterrence by imposing
penalties and measures against them and protecting the security of

society.?

How was the penal prevention of individuals who are likely
to be exposed to the criminal phenomenon because of the
characteristics and characteristics that characterize them in the
Algerian Penal Code?

To examine the details of punitive prevention related to the
characteristics of potential crime victims in the Algerian Penal
Code, we explored the conceptual framework of the subject. We
clarified terms such as punitive prevention and potential crime
victims, and identified the traits and characteristics that make an
individual a potential victim, influencing a criminal's choice of
victim. This is discussed in the first section. The second section
addresses the penal provisions for preventing the exploitation of
potential victims' characteristics in the Algerian Penal Code, as
well as the exceptions to these provisions.

2. Conceptual framework for punitive prevention of
exploiting the characteristics of potential victims of crime
exposure.

Accurately interpreting the criminal phenomenon in a
scientific manner helps identify the factors and conditions that lead
to its emergence. This enables the implementation of the most

2 Maizer Chankseliani, PUNISHMENT AND OTHER PENAL MEASURES, European
Scientific Journal February /Special/ edition vol. 8, No.2 ISSN: 1857 — 7881 (Print) e - ISSN 1857-
7431.
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appropriate preventive measures, including criminalizing the acts
that contribute to it and intensifying penalties to achieve deterrence.
Such measures aim to control the phenomenon and minimize its
occurrence as much as possible. Crime is considered an inevitable
occurrence in society and a potential event in an individual's life,
requiring specific reasons and conditions for its emergence.
According to Emile Durkheim, no phenomenon arises from a
vacuum; when the factors for its appearance are present, it
manifests in reality, leaving an impact on society. Social
phenomena, according to Durkheim, include all fixed or variable
behaviors that can exert external pressure on individuals,
characterized by objectivity, generality, obligation, spontaneity, and

interdependence.

Studies have revealed that certain characteristics of
individuals can exacerbate criminal phenomena. Researchers have
found that some people are more susceptible to crime due to traits
such as age (young or old), gender, occupation, and illness. To
prevent criminals from exploiting these traits, crime prevention
experts have adopted deterrent measures to protect vulnerable
individuals. Consequently, penal provisions have been established
that intensify punishment whenever a crime involves the
exploitation of these specific attributes.

2.1 The concept of punitive prevention from exploiting the
characteristics of potential victims of crime

According to Canadian researcher Irvin Waller, crime
prevention is a modern forensic science that focuses on identifying
actions that reduce or mitigate crime rates. Any method, action, or
procedure that leads to prevention is considered a protective act.
The prevention of crime is based on applying findings from various
criminal sciences and relevant laws to establish methods and
measures that protect society and minimize the risk of crime. Penal
legal protection is an essential part of these procedures. What does
penal protection mean linguistically and technically?
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The phrase "prevention is better than cure" is well-known and
widely used. In Islamic law, "prevention™ refers to self-preservation
and protection from harm by adhering to commands and avoiding
prohibitions. The Quran states, "May God protect them from the
evil of that day,"” meaning God safeguarded them from what they
feared. Linguistically, protection and avoiding harm share the same
meaning. Legally, however, prevention is embodied through the
obligations imposed by various legal rules, where violating these
rules results in penalties, thereby achieving deterrence and

preventing crime.

Prevention, in linguistic terms, refers to measures that stop
something from happening. In Arabic, the word "prevention"”
denotes protection and maintenance. For instance, to guard
something means to protect and shield it from harm, and to guard
against harm means to protect oneself and avoid dangers.

In technical terms, criminal legal protection against the
criminal phenomenon encompasses all procedures and measures
taken before a crime occurs to avoid exposure to its dangers. This
responsibility lies with all authorities: legislative, judicial, and
executive. The legislative authority's role is to protect society from
the dangers of crime by enacting laws that criminalize certain acts
and imposing harsher penalties for more significant interests that
need protection. The judiciary's role involves enforcing these laws,
ensuring offenders are punished, informed of their wrongdoings,
and rehabilitated to prevent future crimes.

The executive authority, represented by law enforcement and
other concerned bodies, is responsible for implementing preventive
measures to ensure citizens' safety and protect their property. This
includes responding to emergency calls, intervening early to
apprehend perpetrators, and securing citizens in their various
activities, whether at work, school, leisure, worship, or other
aspects of daily life.

Among the means adopted by states to protect society from
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all criminal phenomena, in order to protect public and private rights
and to achieve security and stability, are the measures taken in their
criminal policies to protect social interests, which are closely linked
to the prevailing thought in the group, and the interest of the group
may change with the change of circumstances and The prevailing
thought has changed, but the most prominent means of protecting
these rights always remains the law in general and the penal law in
particular, in both its parts; Substantive and procedural and the
rules it contains, it is the most effective means in perpetuating the
prevention of crime and the most used tool realistically in

providing protection for every interest or right in society.

2.2 The concept of crime victims and the effect of age and
gender on some people becoming potential victims of crime

The term "victims of crime" refers to individuals who have
suffered physical, moral, or financial harm as a result of a crime.
The word "victim" is thus associated with the damage and loss a
person experiences in their body, reputation, or finances due to
criminal activity. This term can also be broadly applied to include
all types of harm, such as victims of war, terrorism, accidents, and
other contexts indicating harm from various causes.

While the word "victim™ is familiar to most people, its
linguistic meaning differs significantly from its technical definition.
The technical definition can be divided into three categories: a
narrow definition, a broad definition, and a hybrid approach that
seeks to reconcile the two while addressing criticisms of each. We
will explore these definitions in the following sections.

Jurists and law professors have different views on defining
the concept of crime victims. These views fall into three main
categories: a narrow approach, a broad approach, and a
reconciliatory approach that combines elements of both. We will
discuss these perspectives in the order mentioned.
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-The approach that adopts the narrow concept of crime
victims:

The victim in this view is “the person who is intended to
harm him by committing the crime, even if the harm did not affect
him or the harm extends to other persons.” Adopting the element of
criminal intent in their definition of the victim, and in fact the
intended victim is not the intended act Only the perpetrator, but
rather every person in whom the criminal result was achieved, as in
cases of mistaken identity for the victim. Another group went to the
definition of the victim as the person who was harmed by the
crime, excluding the attempt to commit crimes, for example, and
this definition is criticized for not including the victims who
suffered harm from the crime, as is the case with the children and
husband of the dead man®.

- The trend adopting the expanded concept of crime victims:

The proponents of this trend adopted the element of damage
as a criterion in defining the victim, as most dictionaries dealt with
defining the victim as “every person who has suffered severe
material harm, which is often fatal”, thus giving a broad and
inaccurate concept of the victim®.

Among the jurists and law professors who adopted this
approach was Professor Mendelsohn, where he defined the victim
in a comprehensive definition by saying that the victim is “every
person, whether an individual or a group, who has been subjected
to different pains caused by various factors, including what is
material and psychological, including what is economic, political,
social or Natural, such as the case of natural disasters.” As for
Professor “R. Cario”, he defined the victim as “every person,
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whether an individual or a group, who has been subjected to harm,
including harm that affects physical or intellectual integrity, or
gross violation of basic rights, and this is on the basis of positive
and negative actions that affect the generally accepted rules.”

internationally in the field of human rights®.

In fact, it is not required for every person who suffers damage
from the crime to be the victim in it. In the murder crime, for
example, the victim is the dead person whose life was lost, while
the claim for compensation for the damage arising from the crime
is established for the heirs of the dead person who have the status
of the injured without the status of the victim®.

-The most correct approach in defining crime victims: the
victim is "the natural or legal person who has been affected as a
result of the crime and whose right or legally protected interest has
been violated." Looking at this definition, we find that this
approach avoids making mistakes that each of the two previous
approaches made’.

The importance of studying the protection of victims from
crime appears in identifying the factors of human becoming a
victim of crime, which by defining them reflect positively on the
preventive aspect of society, which is devoted through the measures
taken to protect society, which lead to the reduction and prevention
of the criminal phenomenon, so what are the factors that affect the
A person becoming a victim of crime?

Bad luck is rarely the reason for an individual becoming a
victim of a crime. The occurrence of a crime occurs due to the
combination of several factors that the perpetrator benefits from to
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achieve his goals. Where the internal factors associated with the
person of the victim, such as his age, gender, health condition, and
the lack of development in his mind, have a role in the occurrence
of the crime, and due to the importance of the internal factors that
help the person become a victim of the crime, we address each of

the internal factors in a separate element as follows:

v The effect of age on the individual becoming a
victim of crime: The age stage that a person passes through,
whether young or old, is affected by what he may suffer from
crimes committed against him if the conditions are available for
that, as the young and the elderly are considered an easy target for
the criminal.

- Young people (children): This age group is often exposed
to crimes due to immaturity, incomplete health, and their inability
to resist. The child has no contact with the outside world except
with his family in the pre-school stage, and with his peers in the
school stage. However, inexperience. And his total dependence on
his family makes him an ideal victim of easy influence and control,
by relatives or strangers, and therefore the child can become a
victim of various types of crime; In his mother’s womb, he may be
killed by the mother by aborting herself for fear of disgrace or fear
of impoverishment, or he may be killed out of pity for his suffering
from illness or disability.

And he may be exposed to neglect that endangers his life or
death on the part of his mother or those who take care of him, and
he may also fall victim to the crime of kidnapping to demand a
ransom from his relatives, especially if his family enjoys wealth,
and despite the fact that the child is in his first years of life, it is
impossible to link him to others Hatred and grudges, but it is an
ideal target for revenge against his family and relatives by killing
him and using him as a means to abuse and take revenge on them.
The child may be exposed to the crime of kidnapping from women
who have been deprived of the blessing of childbearing to satisfy
their maternal instinct, or for fear of divorce or remarrying them.
for procreation.
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And children may be subjected to kidnapping, especially in
poor societies, to sell their organs, and they may be subjected to
rape crimes by homosexuals, and they may be lured with money by
criminals, so they teach them the scourge of begging, or the crime
of theft or drug trafficking, taking advantage of the poor economic
conditions they face in the family, Or the head of the family evades
his responsibilities or abuses intoxicants or drugs®.

-The elderly: The middle age and old age stage is also
characterized by weakness, as the body’s functions begin to
deteriorate, and the elderly live a crisis of alienation from society as
a result of adherence to personal performance without regard to the
change of time, and thus live the difficulty of compatibility with the
changes of life, so the elderly prefer to seek the help of relatives or
neighbors And workers in various fields to fulfill his needs, which
gives way to deviants among them to attack his money. As a person
tends, when he reaches old age, to cling to life, he seeks to keep
what he was able to collect of money in his home, which exposes
him to falling victim to theft crimes, and this may go beyond that to
murder if he resists the thief or fears that the criminal will discover
his matter.”

v The effect of gender on a person becoming a
victim of crime: Victimology research concluded that women are
more exposed to the risks of crime than men. Murders of women
within the family are high compared to males, as the results of
Egyptian criminal statistics indicate that the percentage of crimes
committed against males is 33.7 percent, while the percentage of
crimes committed against women is 66.3 percent™.

The researchers attributed the increase in the percentage of
female victims to the physiological factor that distinguishes the
female by virtue of her constitution compared to the male. Others

(2006) Sl « putnrle Dty ¢ NI Jisd)l i)l 3 Bumial) Sgilad] og)] « oyl 3y08 2 -
A3 0

1970 « ol e 30l s el 508 WS -

4200« Y] Sl i) b dmial) Sl gl pusyall g0 E

349

—
| —



Journal OF LEGAL STUDIES
International Academic and Scientific Review published semi-annually by the Laboratory of
Sovereignty and Globalization - Yahia FARES University of MEDEA
ISSN 2437-0304
EISSN: 2602-5108
Dépot légal: 2015-3039

Volume: 11 Number: 01 Year : JAN 2025 P :340-359
attributed this to the prevailing social conditions that impose a
lower status on women than men. Where some specialists believe
that the most important factors contributing to a woman becoming
a victim of crime is the practice of discrimination against her
because of her gender, the society's view of women as inferior to
her compared to men, the indifference of guardians in the event of
an assault, and the woman's feeling in herself that if she reports the
crime that occurred to her, she will be stigmatized Because of her

exposure to disapproval of the family and society.

3. Penal provisions for the prevention of potential victims of
crime in the Algerian Penal Code and the exceptions thereto.

Offenders often exploit some of the characteristics that
distinguish some groups of society, which make them easy targets
to commit their crimes, as some of the characteristics that
characterize them and the relationship between them provide a
suitable environment for them to exploit to easily commit their
crimes. They were not able to carry out their crimes, and this is
what led the Algerian legislator to take double measures to protect
them from the dangers of exposure to crime.

3.1 penal prevention of exploitation of attributes; Gender,
medical condition, age, and occupation

The Algerian legislator raised the degree of prevention by
tightening the penalty to deter the perpetrators from exploiting
some of the characteristics that characterize some individuals,
making them potential victims of crime, such as the victim’s health
condition, gender, age, and profession, and considered it a right of
rights to protect them from the dangers of exposure to crime.

- Penal prevention from exploiting the gender and
medical condition of the victim:

Some of the characteristics attached to the personality of
individuals help them to be targeted more than others for exposure
to crime, so how did the legislator face the criminal risk of people
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who take advantage of their gender or medical condition to attack
them?

“Bentham” called for the need to intensify the punishment if
the perpetrator was male and the victim was female, because the
characteristic of femininity and the weak ability to defend oneself
in the face of male criminals is sufficient in itself to intensify the
punishment for the perpetrator, so most legislation enshrined this
principle in its internal laws such as the Penal Code The Spanish,
who stipulated in its tenth article that the femininity of the victim is
considered a general aggravating circumstance, and obliges the
judge to rule on the maximum penalty when it seems to him that
the crime involved meanness on the part of the male perpetrator
against the female victim*

This led the Algerian legislator to consider exploiting the
vulnerability of the victim as a factor in aggravating punishment,
especially in matters relating to the protection of victims of family
neglect. Where the Algerian legislator focused on protecting the
family, a criminal left the family by deliberately abandoning the
husband from his wife for a period exceeding two months, knowing
that she was pregnant for a non-serious reason, and this is what we
see in Article 330/2 of the Algerian Penal Code. The protection of
gender privacy is also highlighted in the Algerian Penal Code in
several articles. Among which we mention, for example, but not
limited to; Article 341 bis related to sexual harassment, and Article
266 related to the crime of physical violence, which includes the
prevention of wounding and intentional beating of the wife.

As for the prevention of the crime of sexual assault, the
Algerian legislator considered in Article 333 bis 3 that every assault
committed by stealth, violence, coercion or threat related to a
sexual crime against women, the perpetrator shall be punished by
imprisonment from 03 years and a fine of 100,000 DZ, or 500,000

30303 Lo « ol gy < s23all aas sl 5,08 LIS -

351

—
| —



Journal OF LEGAL STUDIES
International Academic and Scientific Review published semi-annually by the Laboratory of
Sovereignty and Globalization - Yahia FARES University of MEDEA
ISSN 2437-0304
EISSN: 2602-5108
Dépot légal: 2015-3039
Volume: 11 Number: 01 Year : JAN 2025 P :340-359
DZ if this act does not constitute a more serious crime. The penalty
increases from two to five years if the perpetrator is a relative, or
the victim is a minor who has not completed 16 years of age, is
sick, weak, disabled, or physically or mentally incapacitated, or if

the woman is pregnant.

The Algerian legislator considered the perpetrator's
exploitation of the state of illness to assault the victim as an
aggravating factor, as this crime indicates the criminal gravity of
the perpetrators who exploit this capacity. Where the care of these
groups has been devoted through public health laws, laws
protecting victims of war and terrorism, laws protecting people at
risk, and other preventive laws for these groups, and this is what
Article 350 bis dealt with, which states: If the theft is committed
with the use of violence Or the threat, or if its commission is
facilitated by the weakness of the victim resulting from her age,
illness, handicap, or physical or mental disability.... Whether these
circumstances are apparent or known to the perpetrator, the penalty
shall be imprisonment from two (2) to ten (10) years, and a fine of
200,000 DzD to 1,000,000 DzZD

- Penal protection against the exploitation of age and
profession:

There is no doubt that the young or old age of the victim
implies a state of weakness, as the young person lacks the
necessary experience and caution to avoid becoming a victim of
the crime, and the elderly person becomes an easy target for the
perpetrator, due to his weakness and his health condition, which
begins to deteriorate as he progresses. Age, so they are
appropriate targets for being chosen to carry out the crime, and
profession is also considered a factor in which individuals are
likely to be exposed to crime, so the Algerian legislator approved
the tightening of the penalty to protect these groups of offenders
because of the criminal danger they entail, to deter them from
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assaulting those in need. To care and respect™.

The Algerian legislator singled out several provisions for
preventing the exploitation of the adjective of a young age in the
Algerian Penal Code. Article 314 stipulates that: “Whoever leaves a
child or incapacitated person unable to protect himself because of
his physical or mental condition, or exposes him to danger in a
place devoid of people, or forces others to do so, shall be punished
for this mere act by imprisonment from one to three years. If
Abandonment or exposure to danger resulted in illness or total
disability for a period exceeding twenty days, and the term of
imprisonment shall be from two to five years.

If abandonment or exposure to danger leads to death, then the
penalty is imprisonment from ten to twenty years. Article 315, of
the Algerian Penal Code. It should also be noted that the legislator
has protected children, in the laws related to Law No. 12-15 of July
15, 2015 related to child protection.

As for the protection of elderly persons, the Algerian
legislator singled out the protection of this group by Law No. 10-
12, by criminalizing and punishing everything that would prejudice
their material and moral rights. Among the aspects of protection
provided by the Algerian legislator in the Penal Code, we mention,
for example; that the perpetrator of the murder against his origins
does not benefit from alibis; Whereas, Article 282 of the SPC
stipulates that there is absolutely no excuse for whoever Kkills his
father, mother, or one of his ascendants, making the penalty for the
crime of murder the death penalty. As for the manifestations of
protecting assets from the crimes of beating and intentional
wounding, the principle is that the crime is a violation if the act of
violence does not result in any illness or disability for a period not
exceeding 15 days. He has special protection, according to Article
442, the first paragraph, the penalty is imprisonment from 10 days
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to two months, and a fine of 8,000 to 16,000 dinars, or one of these
two penalties. As an exception, it is a misdemeanor if the victim is
one of the parents or one of the legal assets, then the penalty is
imprisonment from 5 to 10 years, according to Article 267, the first
paragraph. If a premeditated element is present, the penalty shall be

the maximum limit of temporary imprisonment.*®

Certain professions inherently carry a higher risk of exposure
to crime, such as public officials, cashiers, judges, and others.
Recognizing this, the Algerian legislator has provided necessary
protections for individuals in these professions, aligning with most
modern criminal legislation. The legislator has designated these
protections as aggravating circumstances for the punishment of
offenders.

Under the first section, titled "Insulting and Assaulting an
Employee,” in Chapter Five of the Algerian Penal Code, which
addresses felonies and misdemeanors committed against the public
order, Article 144 states that anyone who insults a judge, employee,
commander, public officer, or member of the public force through
words, gestures, threats, or by sending or delivering non-public
writings or drawings during or on the occasion of their duties, shall
be punished with imprisonment from two months to two years and
a fine ranging from 1,000 to 500,000 DA. If the insult is directed at
a judge or a sworn member during a court session or judicial
council meeting, the penalty increases to imprisonment from one to
two years. Additionally, the court may order the publication and
posting of the judgment at the convicted person's expense, provided
these expenses do not exceed the maximum fine specified..'*

B Report of the commitee against Torture, Forty —eighth session (7 May-1June 2012).

", Job and tender opportunities, About British Council Algeria,
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3.2 Penal prevention from abuse of the relationship between the
perpetrators and the victims

The Algerian legislator relied on the family and social
relationship that binds the perpetrator to the victim in order to
intensify the punishment imposed on the perpetrator, because it is
this relationship that the perpetrator occupied because of the trust
of the victim. The abuse by exploiting this relationship becomes a
violation of the law of social moral values that were supposed to be
respected, so the penalties for these crimes have been tightened to
protect society from its dangers. A person often falls victim to
crime because of the relationship based on trust, which allows the
perpetrator to carry out his crime easily. This type of social
relationship is determined by two ideas; The first: That the
relationship between the perpetrator and the victim be
authoritarian, as if the perpetrator is the one who takes care of the
victim’s upbringing.

As for the second: it is that the relationship that binds the
perpetrator to the victim is one of subordination and trust, such as if
the perpetrator works for the victim or for those who have authority
over him, so he exploits this trust to attack him*®, so the legislator
tightened the penalty for all those who have a relationship with the
victim from among the employees or those who have Authority
over them in the event that this bond is exploited to assault them, in
this type of criminal act, which often occurs within the family.

Some legislation considers the family relationship as an
aggravating circumstance for punishment, especially in crimes of
self-assault, such as murders that occur within the family, which are
committed against the victim of the offender’s origin or
descendants due to the privacy involved in this type of crime, such
as the Lebanese Penal Code (Article 549/3), and the Syrian Penal
Code (Article 535/3), which imposes the maximum penalty on the

316312 o o < Slo gy < 5239)) as aen (5,8 LIS
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offender in the crime of murder that occurs among the ascendants,
which is the death penalty. However, the position of the legislation
on this crime is not unified. From the legislation unless it is
stipulated as a stand-alone crime to make it unique with its own
punishment, they suffice with the punishment prescribed for the
crime by whoever, and from the legislation that followed this
direction, We mention, for example, the Danish, Dutch and German
legislation; And it is the same approach approved by the Algerian
legislator by imposing the maximum penalties for the crime of
assaulting oneself by killing, whatever the capacity of the
perpetrator, whether he is one of the origins, relatives, employees,
or strangers, considering the crime of murder in itself a factor of
aggravation, whatever the capacity of the killer, so the crime of
murder is considered alone sufficient to receive the maximum
penalty, which is the death penalty; It is the same penalty approved
by the Algerian legislator in Article 261 of the Algerian Penal
Code; Where it stipulates: “Whoever commits the crime of murder,
killing assets, or poisoning shall be punished with death.

The Algerian legislator included the offenders who have a
relationship with the perpetrator, under penalty of aggravating
circumstances; Because this relationship is supposed to distance
itself from any suspicion of this kind, because of the importance of
family ties from a religious and moral point of view.

Therefore, the Algerian legislator imposed a deterrent
punishment on the offender who committed incest, as it stipulated
in Article 337 of the Algerian Penal Code. that “if the offender is of
the ancestors of the person against whom the immoral act or
indecent assault occurred, or was from a category of those who
have authority over him or was of his teachers or those who serve
him for a fee, or he was a paid servant of the above-mentioned
persons, or he was an employee or a clergyman, or if the offender,
regardless of his capacity, sought help from one or more persons in
committing the felony, then the penalty shall be temporary
imprisonment from ten to twenty years, indicating the nature of the
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crime Incest in Article 337 bis.™

The Algerian legislator relied on the relationship between the
perpetrator and the victim in the field of toughening the penalty for
money assault crimes, especially the theft crime; As Article 353 of
the Algerian Penal Code. stipulates, “Whoever commits theft shall
be punished with temporary imprisonment from (10) ten to (20)
twenty years, and a fine from 1,000,000 DZD to 2,000,000 DZD.
More than that, among which, if the perpetrator was a servant or a
paid employee, even if the theft occurred against those who did not
employ him, but it occurred whether in the house of his employer
or in the house in which he was accompanying him; or if the thief
was a worker or a worker under training in the house of his
employer, his factory, or his store., or if he ordinarily works in the
dwelling in which the theft was committed.”

4. CONCLUSION

Studying the motives behind criminal behavior stands as a crucial
aspect of crime research, aiming to unveil the root causes of
criminal acts to implement necessary precautions, measures, and
preventive strategies. This study delves into the findings of prior
research in this domain to discern the environmental conditions in
which individuals with predispositions to criminality are nurtured,
thereby rendering them susceptible to becoming victims of crime.

Research in criminology and victimology has established that
criminal behavior stems from various factors and circumstances in
an individual's upbringing. These may include addiction, illness,
mental impairment, or certain demographic traits like youth or
advanced age, as well as exploitation based on gender or genetics
transmitted from mother to fetus. Moreover, detrimental habits and
emotional states contribute to shaping the victim's personality. The

6 -Ayah-Omran Randall, Perpetuating the Traditional Honour Crimes: The Machinery of the
Criminal Justice System and Its Approach toward Honour and Passion Models in the West Bank

357

—
| —



Journal OF LEGAL STUDIES
International Academic and Scientific Review published semi-annually by the Laboratory of
Sovereignty and Globalization - Yahia FARES University of MEDEA
ISSN 2437-0304
EISSN: 2602-5108
Dépot légal: 2015-3039
Volume: 11 Number: 01 Year : JAN 2025 P :340-359

presence of one or more of these factors can render any individual
vulnerable to victimization if conducive conditions for crime
commission are present.

Insights from such studies have empowered specialists in crime
prevention to identify requisite procedures and preventive measures
for safeguarding these vulnerable segments of society. They
advocate for treating these individuals as social cases necessitating
care, protection, and support within the community to minimize the
occurrence of criminal activity. Consequently, legal scholars have
underscored the importance of penal prevention against the
exploitation of potential victims' traits, alongside other measures, to
effectively combat the criminal phenomenon. This principle has
been codified in the Algerian Penal Code and modern criminal
legislation, where penalties are rigorously enforced to deter
perpetrators from capitalizing on characteristics such as age,
gender, medical condition, or occupation to target victims.

Deterrence assumes a pivotal role in confronting criminal threats,
aiming to shield individuals from victimization and uphold societal
security and stability. However, there are exceptions where certain
offenses, such as crimes involving financial disputes within family
assets or cases of adultery within marital relationships, do not pose
a societal threat. In such instances, legal proceedings are contingent
upon a complaint lodged by the affected party, typically the victim
of theft or the aggrieved spouse. This approach aims to preserve
family and societal stability and mitigate harm to other community
members. Consequently, the execution of penalties and criminal
prosecutions may be suspended, with victims retaining the
authority to enforce punishment as they see fit.

358

—
| —



Journal OF LEGAL STUDIES
International Academic and Scientific Review published semi-annually by the Laboratory of
Sovereignty and Globalization - Yahia FARES University of MEDEA
ISSN 2437-0304
EISSN: 2602-5108
Dépot légal: 2015-3039
Volume: 11 Number: 01 Year : JAN 2025 P :340-359

5. Bibliography List:

Books:

(1991). L3 dandall « o yall S yls oAl Y] 50Ul 3 )90 damanall Bagis el o] A& -1
(2005). « b)) ¢ Js¥ dmplal) g )l Jgall 3 ilay iy 2l blowss « 5l o1 E -2
(2001). « U <oy « p2lly deldall dadlall s (17 o <yl (0 &g ¢ I Ll =3
] ol sgame cdazyd ibgll Sl ciazy cplendl ol b meiell sslgh by Jual -4
(2011). « oUW dolall & s L)l

NSO S i &a\;;” @Lﬂ.@)‘ pE LY uayalj 15 9)‘.'?5”4019,@ :g‘)Js.N oLwJ u»s.au '5

313 el Sl g phall 5 aBgimg dualard) 8,0l S Aol 595 « fe5all s send 5,08 LI -6
(2013) ¢S] Bavazd! daslal

Theses:
Doy clidl @il 3 &3l s9e ) sl dmiall Goi> Lo o ] Slows -1
(2006/2007). « 3yl 8,5 daals « paiwarla
olygiSs cdpadldl Ayl Lylhe o)l Pl B adds gml God o Al Jols -2
) ) (1984).
izl Wloy ¢ DY Sl aail] 3 Gomial) Sild] @)l ¢ gwsyall 550e 3

(2006). « &, Syl
Journal article:

Bl Lol Ae < atSygs ool i duslezadl spalall iy, WIS on, Sl s o1
328.ua <2012 &I Ld! ‘uoéLm.” sasl! aEfaLw.gJ‘

saall oele « Ggindl Aoma <" Sl el b Loeial) 461 Llead!" ¢ ) 9ol Bgasl eaal )2
07 .o <2004 g5 «gsSdl « SWI

3- Maizer Chankseliani, PUNISHMENT AND OTHER
PENAL MEASURES, European Scientific Journal February
/Special/ edition vol. 8, No.2 ISSN: 1857 — 7881 (Print) e - ISSN
1857- 7431.

359

—
| —



