


Slaasal| 330at0 &g Cina 32
"C“ .,

r)& ch.J\ pUJ QJA" “.)\AY\ (}
sl QUJ cAg.éLa..’M shall ol g 2




- (2024) sougs 2 suadl 15 el o Ll Axs

el

QMA&SS"&JMALJMM;\JQA

"C"Adlaas




dlaylgoy pid) by

o s G 4 3 23 Vy Bealally 3 S Slalally 263V Sl 5 Adian Lole Al Ll
J

Al Al e L) 3 e e e —

gl B lly )l Sl S L

Ao Y1 F B al) Bl e JUiell gl o a2t sy 35,0

Lede Oyl 2g3 YN Ly 2l Alomeold 2ol Sl lly gl wiad —

Al Galall 2l B b e Soul] Bl wad

A4y oo ks LA 2eld (39 (15) o> (Traditional Arabic) Lz LUSJ) o5 —

Bl Sl Sl s B Y1 AL SLdSdly Sldlaally @l adl o dlels Sl 4l o5 -
10y ais LAl el (39 ((12) o> (Times new roman) L2 i 4l

APA Cilulaa b Je V=Yl talebl 055 -

io 15 jelnd Wy Dloedo 08 o ) o |2 Y -

Syl i 0T LS oS Sy T e Bgtes g Adly (sbol ST e i 3p2all Sl -
Agdy 2 OhlaeY a2k

) e shanal) jaall

o) Gl 3L



A

IS4

2024 pouyd 2 33all de juald
Slanasdd| 8aaate § g s Y2
ToLE T
A — St Gy o i
22 gy b O e ey
www.asjp.cerist.dz &3, JSI¥ Ayl 3 b e
AR s dadler
www.cuniv.tissemsilt.dz : 3 o FSIY
EISSN 2602-6376 ISSN 2170-0931

riload) pdy

-

A doe pens >

:J.J%.:J\ R Jj}m.d\ ﬁu\.a.s\

el glaas > \

: ) ey
,.,\_3_,‘;.3) stjﬁ ) .‘
L) ey SN

W Jlee 5 T (Ul sl s J el e @de 5 T AN =2l 2 A

o Sjg.wﬁ 50 c;gﬁf L}Ls.m .3 cood (,.,,»\5 0 LJ..:.:.; J.xﬁ B



RICON] BJ.;JS..»

5)s Ol

:ﬁfd\ﬁ.g.a

oS e @q\.m a0 Tsu é\..p 2ol Glee s T e (,.MLB s cgs\.{g L}f )

o s e by s Tz ey a0 (Jeele] g 0o Teopdl =
e G Lo (U Gl Y IR N P PRV
s Adall Azl
s céw T D Ry AR =29 NES I (IO AL YIS WO PP o0
(83 grums S;Mf 0 (ygdd (3 sdn .0 ol iy szl gsbda Pt iS)s 0 cL”ng.) oy
C}:é.s.f SE g il oghe 0133 5.0 Wbl g)ley .5 T e 1), a0l Ll e o 3.0
dralr o s e e Ol o TG ey 3 dyge Jlsosd g e 0ge2
> pan (Bygeaiall daslr e g(c:ﬂ\ SV Jﬁgﬁ Sl e e s s g tu s (Bl
Golo 3 T 105N sy N dmelod o 3ay aaT s il (eilb dmelr e Ol JLST 02
Sls > T i (B3 el dmelr oo (Jsil e 1l (03 1l dmelr e (W
daslr b sk ez s T plals i dmslr 0 Ll s T OV ag daslr 6 (g
daaler oo (Pl [ e s Tl e s LT Okl Al (e (2] W) e s tBdaw
OpBle O Amalr e (S0 o jpeane o tpdlhies Baalr e (il dleae > T gl (S5
o (Salai > Jeaks cg&ﬁawam\zwc)bﬁggjfubg&l}.s (b g 22 el
(Erir oy s gagy o Tl ae @ s e e s T (s D AT
W (gga 3 el e a3y s (ks OlE ot L;_M)jd .S
(A SSis: .3 ¢ sl o .3 | 3l a0
ot Ay e Olso) Jals o Ol e s S s 0 a5 ST s G Aso
| el 290> op o g (el il g g P 1 Obie OUe .5 LT 1oyl Sguds

UNIVERSITIE PAUL SABATIER TOULOUZE 03. FRANCE: CRISTINE .ule Ly,a
Mensson



sdall 45

Glds § Jomm cide sdeg uas> wlxe § B S8 Ll AUze @Sle Jhas
By U3l e c¥laey saal s pen BalalSy cduadall c¥EL (10 40y Acgama
Agils Aol il lgw coualdl g 3 Aalizll aualall o AST o3 (&I (bos]l
A loizly Lolnid) (dwliws

Sl e doudi Loy (1S5lay) e Tuz Bias> Lloly @Silme Azl sia o)
of dlas il Jlud LS. @Silumiol 0800 o @) saall 1da AL o @uis coilulyag
e Ues 35l W sty 0l @0,S01 4z o) Lalls L Lidee 0555

J.::A\ 55 gl




Sdall S goee

dmiall g9l PER

soall Al
2 dezmel (lude X

161 39l Jasgill eulanll_ cpedanll aShe oLy § (Liwg Ll,3) aiipldl jogualll i 01
A5l oy il s alzd! S asill due iaixdy

3119 "laSgail et o ezl iyl @ Al 2Ll gyl zpud) § 21961 u53ST 17 &ilus] 0
Shatl-tlie- jlike (2l Aasle- deelowl Ldio o /gud) 198 olis

453 Al ¥ Aoyl bl s riadll GludST § Abudgimgn dlys- Ampadd] duyall Jslus § Laysly 2galll &ualgas¥l 03
Al-disannti— g ddgll (g1 o el Arala- dgezme Bedyl; o ]

5444 relall yliadl waidl 8 oty podll car Al 04
Al cdiaund- guarbigll g on el Baala k] Goyia /e gl

poss @l ot § paladly @alll Gp Jusdl § o) cllaid! os
Sl bl oY Anala- Aabold g)lisee/ dmels Ae

s671 2 Gualgd Gonddl 7 Lt Bligas Byl 95 § Belyd A Lol 5,S1001g A lill 2yl 9,1 06
Shaall pold 2 Aaala cla3)l dabld Jlic .o /4es,S Aald .o b

99.87 "Adlially gy sysdls AN M J) syl Caiey § ODbad cnl Wl LS G Luslxall 07
Sl ols Aaslas gy g / Ben Gk

111100 Ayl Busadll (asgds Al 59 & yill Zuidl galill 08
BHJEA | ECATOONT SPUTIS. 7Y | JPE NP B PO ENPEPRPREI

21112 iy ._,Lu,_u k] zu_;tu)_w Bylaiu¥ Silelens 0
At 1 olhag al o des | Aaala- 5505 il daw / JleS 300y

37122 Lo syl outall Dbt psall s Bols) Ligins J) Aaedy Ml dgos oo solud¥ 3l |
Sl Al e peyll e dasl / B Jlus

119138 Joo gl euaidl Ao bl g (soalll Z LY 5L § Laseng dapuud | Belpadl B »
S oS g ydiigd] gy o e Aaale /pdle gy i 5 Lo

159150 " ot o "unl Lo gy o oS ABlerl” Byl § add) Il Adlen .
BLES [ NCH IO RPURYS. A 1N | B SRNIOOS | P PRy A FOR-NY.1

174160 @ty Chugdd "eldus Gas § Aidgio L Bugad § JYAI LY adlex 13
Ahll Ol 18 o denl Aasla- LAl wie 8504 / ool bt
b &yylie- Asylall Bygu § gall aSy>

b Sl Olals gl S o Raal Atk el L1/ adb] B¥n |

705.192 “lrdgad. pldly Comdl ALie (293 Gadl 3o Byl Ayl Al § Apslaall Heian 15
Shadl Al sl el 300 Aaly o Amgas 5. / Jold yes .

718.208 " Lr3gil A suio yads " ilayhall SV Helatdl § uySII AN H9a 1
At Bl dll sie ope oladl U Bgale cal / ue3 on Amaas
Gl EN) Gl JuSCaS G 5lae YT wbaslys g0

234-219 h - - 17
Shall ale Glike 2l Al / 4Sud 2zl

543235 "ol Auds dylae" "2 dle il slide sliwly sla Bloy § ageally Ayl Jlsw 18
Sl baas jallll gYge 59iSull Al /gl JLo

257-244 iy gyall g=ill A8e 19

Sl ‘M'@"‘"ﬁ)‘" Iy ol daals> / A g g)).a.ﬂ sl




Wgat Alys 1 pudd o il e Eyid ) 8e1,3

269-258 Sl o s 1 0lyas Aaals / 7l el S gl | 20
283270 Al olaals il S o aals ke gralad) S0 / olind gadgs | 2
(Adedas 4uds 4ylie) Adircad! @yliatl Sumadll 2gdgai) Al o¥gda
294-286 . ’ N i 22
Al s guaydigll g o denl daals (e sldalss /lill Buaw yallall g¥ee dasly Aler (oley
Lusolally agaall spile ol yallall deme feddl STl e gk
307-295 23
g Wigiuill Al geulidl wama / 3L UM
319.308 The Nature and Role of Linguistic Terms within Arab Culture ”
Dr .Kerkour Ahlem / University of Mohamed Lamine Debaghin Setif 2 (Algeria),
132.320 Une Relecture Hermeneutique De La Nouvelle Les Freres De Mowgli De Rudyard Kipli -
Said HANOU Said /Université Ahmed Ibn Yahia Elwancharissi de Tissemsilt, Algérie
Grladl 1t (e e 3l So¥ B gyl oyl i
342-333 i - 26
- pildl Badzedl A 1 lel daale /L) dis Aaliigy .o
Gl oYl Budas § Hue 9y Al T i
352343 Sl Ralally gdle 05 Anela oSl bie wame Jue 3§ /gilasstes | 27
" gl 538 plad e Glodadl " lud¥! Joudl Ggslall § Auslall e &ySuadl Bkl G el -
368-353 - " N
384360 Glaed) oY Geams § doaludly Jblell o il § (Flilae¥l (S -
ABRI Al Bus Gy hugy o Al /e ose
Sl G A g ASIY B awigilall Aadall
399-385 i . 30
Sl el Analan Bucegy il slas 5.1 / Golunta piaie /5.1
Aol ibileiu¥ly 4NN g dgilal) cbinmdd! o Aol pead! Cilaze ]! 3
411-400
Ald-02 Buddl dasls / Jeclow! ocaly
23412 @obead) Gudlially LaliaidY mlall (s 019l Gune se &g ASIY 35L8,01 Bylns 3
Al e jlike (2L dasl> / o olax
Les Elections Communales Du 23 Novembre 2017 En Algerie : Enquete Sur La Representation Des
433424 | Partis Politiques Dans La Wilaya De Tlemcen 33
Kadi khayreddine / université de Tlemcen, Algérie
The Balance Between Executive and Legislative Powers in Light of the 2020 Constitutional
444434 | Amendment: A Formal Equilibrium or an Embodiment of Democracy? 34
Rital Salah / Relizane University, Algeria
53.445 -y peizmll (e AU ey &upmeild Julows < il5dl 3 ol el 2 ¥olall 35
453-44 ° -
Agilall dsgall cuems S 3 55l @ godllall JLan) (nSes
463-454 = S © 36
Al (pilitus Aasle-cpadlsei 0,8 demma / desma g
(2022-1996) 54l yil32)l § AeSyoetl ooyl Alelons Adiog dualys 37
478-464 =
Shatl (Bl e ilde uked alaigy Sl Aaale -tk 2y /Glerds 7 lias
Jlee¥! olalail Audliall 8yudll 55525 § dosddl Alucdes Jales 59 28
495-479 N
S s il g cn e /uld] Glaad! Ll
" g Al l &yl " Ay liadl A8 AL Ak ol Al Byl (e Ledidad Bl bl Al g luaiuY] 2lsSin 30
510-496 }
SOl L5 desl Aaala- 5138 gus o 5 / Oledws Glie 13 b
(2023-1990) 5701 JUSNARDL Aumiin pluinls ualed dualys il § Jlaall 2lyid) 5,uall e il ja olnds Jile pue 8 Gulid 20
526-511 N
Sl A Buddl s das Al coema (055 /505m)) 2 Budd) e guigd Al (IO (093
<38.507 An Examination of Quality from the Providers' Perspective: A Study of Algerian Hotels "

Terkmani Meriem1/ Ghidouche Ait-Yahia Kamila - Ecole des Hautes Etudes Commerciales, Algeria




The role of generative artificial intelligence in enhancing risk management in the banking sector a case

s53-539 | study of Barclays bank 42
Hassini djazia, university of chlef, Algeria/ Logab djilali, university of Tissemsilt, Algeria

s60.554 (1500-1000) G opill § AutiSIl Slasy i3 § o) g Lingly JIgoi a3
Sl bl daale (GusdYl G .0

582.570 sLds¥ ylas &gz o0 $xil3)! peizmll § agdlly adlsll o JWaksY! hllazs | a4
S5 02 Budd) Aaal las o deza/ / 5l5md) ilde ued Aalaigy Dl Aasle Liggs AT /o
lad sai Calpsansti 43Y s-daws giall ) shall 30a30 (5ol agladil) 53 gay 483le 5 <8 M) 5,1

596-583 | b lui- Al e luje raladl Sl ames et /0 sadlClisandie oo i sl) g O deal dada s il ol | 45
el

606-597 Aadal W‘s w‘ 431.«133\ M‘)\ 46
Dl 505 g8 s pera 2g) sa daala (B £l

617607 L Aelail] 2331 Laylgially pudaill § Slidasa¥l oS0 cilol il .
St a5 ekl Ll gedd! Bl Lladl &yl (09,8 908

633618 3 gai &ls Il Bypmdl-Glhadl § ALl ol piald 2ded! 561 "
SLadl (liws 598 euld] — Adledud! daal> s 1o
B9 9095 Oliedis solaie (re sagiall

oo JROS TR TR TP TIVORPUORT: I b ST 05 aﬂt_?-ém_;ium e ;ﬁmi)i:; 49
Oles dilabuy 4dyadl daaly adlls gl Jediadl 3lay 4oy gl 33152l

coscas | P Sl (oo pdugd o Al Lo /pbes Aidale A yddl Analy (i) el puid celLadl goaAll uadl ple bl Anen e dzmel . 50
Sl gl e Sy pola ] il e iy yala Al s cdy diis Joles Blale A8 A0 daaly (LAl (K SY uid]
Oles Aidalis A8y ad) daale ol oLdy] wga 59l

681666 -zl il gogdlal &z glgs 9 Al dualys- (gxil5s piady sgue uilaS gl 51
SR Ol sl o deza 02 ()l yag daala- Wil Gy 5 1 /1 A2 auls

689682 >3gail Oluldl GoleBy Loudl colme QLS :2uadl cloy Il caS IS (0 sl .
Ludl poyld (g Aaal> el JUbyS

704650 pelaill 8392 Olasny adpll Jomill By 5 i ol SisSl) 2iad 1 3 Las 53
Pl gl 5le) dgamer BISLLS Ldadl Ayl (b Empie

17705 > gail Bpasdill duagisge ¥ Gylall any laypuds Gylog Jeall &y § duidl slolil 54
Shadl oyl Gl ool dasle Bas dalzel,

31918 Aaleloes Ayl Aulys- Amgall Sledi) Baga Grizdd dumiliwS diedydl Al 55
SlRdBlet— il ae e alzdl 301 Buyd golaall o /oema Byl /5 D

I -3LY1g adlsll- Lr39.il Moodle Jsge &yl day oo ciad gl Syom B (398 il Aidaiind Anale By 56
Sl A 3as 551 Lall &yl (SME A

259.746 lalzi¥l s 9o § 49 ASIY 8ytuall Ladadll Slusoll e @lall jaiall pladdl Godas 57
Sl Al Blosgs e dasly Anusd! Ligall Gaadl 93 an /59 8 3l

73760 Ailie Aulys 3ol &g ASIY 2o glll AuguAll Bnglaid! § Acaslanl] il yglas sg
Shadl Oldy dexa sralb Aaale (g9l Ampus
Jiiung §ySiae Jode ol :JLbAW dawdall golad

787774 | o9y o Eaiuuss Baaly Bgpe bl b /il Al Aaala Agly elss 13 / ! (2 Cagdaie eels ol eme Basla gudilib sles 3 | 59
Sl calad)

802.788 BASSiu Aaalomy Ailie duslya-auysiliad| Analaedl (3 vy (oo eadadll 3 S5l adloll &ds cnbogs 60
Sl BuSSu 1955 gl 20 danly coawn & o

414803 pelaidl 8352 bl ¢ g § Arardaid) Slucodll pend § Slaglall Lirgdgiss alasin &) 1
Shatl 2 Cadais — b ol deme Aaala-gua a0 T /plias gomi o b

s27.615 1961 Lail> 8 clidiul dablic § aalxll by 590 -

At 1 asl dasls Cpasn yls 2o




"Jas" spshais o Sud! cpuucmtl Aol WK SliS Ao § oyily LA

842-828 . 63
FhI T A o e Baala- 505 5les (n /ool e lia
szl 3 oudid! JaSil a3y woledd! Lo gdgili oS
857-843 Sl 3 g La3ly ldd! L g9l oSy ca
Sl oo Oguls ol Aasle cdema 3ol
I EA| Easlal e ol de 28 3 ol Bacld
870-858 Sl g Suslal e ol e GJ” ot o 65
Sl Bus (n hgy o 1Rl Aasla-lis) Aaldig 5.1/ 5158 Jaylye
Licswiny Al ugn Bl y35el) Aacsodly Joadl 333 ol Bedoes § (Gl dad!  erdaiad) aadl) Laslagly Aeeglaial! A8LaL0 Aol
886-871 ~ayls — JUass 66
Sl el Gouls col Aaels (plesydl e Jale paly
-3lgdl Al - ldaols ddb g ol (g5
500.687 dlsdl p smwaﬂ danl> adb ¢ J'“"-'J el
Al Bladl ol g o ) Basls el Sl
01 &5lpa daala Zeadb¥! Byliaztly dulud¥l o glall 2y Alige dlys- pliaelly alall Cumdl § Bynlonid 2301 alusil adly
916-901 . ) o 68
@ ydidgdl (qoms (el piliias Gl o et e Aaale- 4l ey Busale o / Tales G
930.917 g&oﬁ;—“ g\g.\." ‘fjl‘a ¢ a3, ‘3 La 929 éyﬂ‘ ?M.&:ﬂ aslls g 69
Pt Aylasd daels (Age ok W A /550521 ‘gw._‘)_aﬁj.” @@= O RO - PN PS e ol o
Gy Slatdl (e Saliiudll (gydud) (SN Llie po AN Azglie goxi : Flibaia¥l ) Sladnd gyludll sehaill (b § pelaidl Jdita
946-931 Lelicliane 70
Al obady gum il e Arale ciama (s
Hate speech through cyberspace: a new strategy for escalating behaviour aggressive and seditious
960-947 | "'Long title" 71
SLIMANI Cherifa, Ibn Khaldoun University, Algeria
072061 Human Rights in Rhetoric and Practice .
Bouchareb Fatima / Bassou Abderrahman -Abou Bakr Belkaid Tlemcen University, Algeria
084073 The influence of digital technology on improving university professors' performance .3
Zitouni Sabira, Morsli Abdullah University Center, Tipaza
The Politics of Location in Transnational African Diasporic Narratives: Shifting Homes in Tayeb
1000985 | Salih's Season of Migration to the North (1966) 74
Bechani Fatima /Prof. kaced Assi - University of Algiers 2, Algeria -
10051001 Une approche théorique des transformations sociétales selon Auguste Comte o5

ketfi Yasmina, Université de Mohamed Boudiaf a M’sila, Algérie




Revue AL-MIEYAR -15, NO2 (December 2024) — p434/444

The Balance Between Executive and Legislative Powers in Light
of the 2020 Constitutional Amendment: A Formal Equilibrium or
an Embodiment of Democracy?

Rital Salah *
Relizane University, Algeria.
salah.rital@univ-relizane.dz

Date of transmission: 01/09/ 2024 date of acceptance: 27/10/ 2024

*khkkhkkkhkkikkikkikkikkikk

Abstract:

The reformation of the separation of powers principle in Algeria, notably
after the constitutional amendment in 2020, exemplifies a dynamic adaptation
emphasizing the uniqueness and autonomy of the governmental triad. This
framework facilitates mechanisms of cooperation and mutual oversight between
the legislative and executive branches, aimed at maintaining equilibrium.
Nonetheless, opinions among Algerian legal scholars vary regarding the
effectiveness of this balance. Some commend the constitutional framers for
empowering these branches, while others critique these powers as superficial in
comparison to the dominant presidential powers.
key words: Separation of powers, Specialization, Independence, Balance, Cooperation.
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Introduction:

Historically, under absolute monarchy, the concentration of governmental
powers was solely with the monarch and his close associates, resulting in
significant violations of rights and despotic exercises of authority. As the
governance deteriorated, there was a growing advocacy against absolute
monarchy, calling for the distribution of state powers among distinct entities to
safeguard rights and foster a democratic ethos.

Historical and contemporary constitutions have consistently allocated
significant attention to defining the framework and functions of constitutional
bodies within the nation. These documents outline their structure, authorities, and
the dynamics of collaboration and equilibrium among them, with these definitions
profoundly shaped by the existing political environment.

Within authoritarian frameworks, where executive supremacy is prevalent,
subordinate branches often see their roles diminished due to the overwhelming
control exerted by the executive through legal and political tools. This setup is
characteristic of non-democratic governance structures. On the contrary,
democratic systems maintain a balanced and unified distribution of powers and
legal mandates among the executive, legislative, and judicial branches.

Following the 2020 constitutional amendment in Algeria, there was a
significant shift towards delineating clear boundaries among the executive,
legislative, and judicial branches, reflecting a move away from historical
governance models under absolute monarchy.

Previously, power was heavily centralized around the monarch and his inner
circle, leading to egregious rights abuses and autocratic rule. This shift aims to
prevent such centralization and promote a balanced governance model.

Historical and contemporary constitutions have consistently allocated
significant attention to defining the framework and functions of constitutional
bodies within the nation. These documents outline their structure, authorities, and
the dynamics of collaboration and equilibrium among them.
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First Topic: The Concept of the Principle of Separation of Powers in
Constitutional Law

Political frameworks that advocate for freedom generally adhere to the
separation of powers doctrine, deeming it crucial for liberal administration.
Constitutions that incorporate this principle are seen as tools to counteract the
absolute authority historically wielded by monarchs and to facilitate the transition
to a liberal statutory framework.

The adoption of a constitution itself signals constraints on political authority,
utilizing the separation of powers as a deliberate strategy to shape this
administrative framework.

Firstly: Concept of the Principle of Separation of Powers

Before exploring the adjustments made in the Algerian constitutional
overhaul of 2020, it was essential to trace the intellectual and historical genesis of
this concept, which has evolved through various phases.

1.1 Origin of the Principle:
1.1.1 Aristotle and John Locke: (Didane, 2022, pp. 103-104)

Contrary to common attribution to Montesquieu, the foundational concepts
of the separation of powers can be traced back to the philosophical inquiries of
ancient Greece. Aristotle, alongside Plato, played a crucial role in the early
development of this principle.

Aristotle, particularly, advocated for the distribution of state functions
among different bodies to ensure a balanced governance structure, a concept that
profoundly influenced subsequent legal and political thought.

Aristotle, in his philosophical treatise, articulated the principle of separation
of powers with profound clarity. He segmented the state into three distinct
authorities: deliberative, executive, and judicial.

Each of these bodies was tasked with a specific function, operating
independently yet symbiotically to foster the common good. This structural
division was designed to ensure a balanced governance system where no single
entity could monopolize state powers.
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English legal theorist John Locke significantly developed this concept
following England's 1688 Glorious Revolution. His seminal text, Two Treatises
of Government (1690), delineates the division of state powers into legislative,
executive, and federative branches.

Locke ardently advocated for the distinct separation between legislative and
executive functions, positing that their amalgamation within a single entity would
inevitably lead to despotism and oppression. He noted, however, a less
pronounced emphasis on the judiciary, primarily because judges were initially
royal appointees. Post-revolution, the appointment shifted to the parliament,
gradually leading to judicial independence from both legislative and executive
branches.

1.1.2 Montesquieu

Montesquieu's 1748 "The Spirit of the Laws" introduced the separation of
powers into three branches—Iegislative, executive, and judicial—to prevent
abuses of power.

He emphasized the critical need for balance and cooperation among the
branches, achieved through a system of checks and balances that allowed each
branch to monitor and restrain the others if necessary.

Cooperation was facilitated through procedural frameworks that allowed
each branch both preventive and adjudicative powers, thus ensuring a harmonious

interplay that upheld democratic principles and mitigated tyranny (Bessiouni, n.d.,
p. 165).

Secondly: Applications and Evolution of the Principle

In England, this principle is integral to its customary constitution. Similarly,
France implemented this framework starting from the French Revolution in 1789,
with the primary objective of safeguarding individual rights and freedoms from
governmental encroachment.

The French constitution not only endorsed the absolute separation of state
institutions but also vested the king with a veto power. This power enabled him to
suspend laws and decisions promulgated by the National Assembly for up to two
years.
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The king's authority to select ministers independently from the assembly was
consistent with the separation of powers, yet it indicated a progression toward
heightened monarchical dominance. This approach reached a pivotal moment
with the revolution on August 10, 1792, which overthrew the limited monarchy
of King Louis XVI and initiated the First French Republic.

In contrast, the United States adopted this principle in 1789, delineating the
judiciary as independent, with judges typically elected and granted specific
immunities.

This analysis underscores the separation of powers as a cornerstone of
political frameworks globally, irrespective of political or historical variances, with
each system customizing this principle to meet its own requirements.

Some systems have opted for a flexible separation of powers, recognizing
the specialized functions of each branch while fostering an environment of
cooperation and balance among the executive, legislative, and judiciary branches,
as seen in parliamentary systems.

In contrast, advocates of the presidential system champion a rigid separation
of powers, emphasizing the necessity for each branch to operate without
interference from the others, a stance exemplified by the American Constitution.

However, in practical terms, a complete separation is unattainable,
necessitating certain exceptions to maintain both balance and cooperation, the
capacity to enact executive orders, and the privilege to speak to Congress on
particular matters.

The Second Topic: The Principle of Balance Between Powers in Algeria
Through the 2020 Constitutional Amendment

Algerian constitutional reformers have emphasized their commitment to the
distinct roles and independence of the three branches of government, while also
underlining the necessity for effective collaboration among them to serve public
interests. This balance is particularly pivotal between the executive and legislative
powers, as an autonomous judiciary enhances its efficacy.

This discussion will explore the modalities of cooperation and balance
instituted by the 2020 constitutional amendment, firstly examining the various
forms of balance introduced. Furthermore, the analysis will explore how
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effectively these mechanisms promote democratic governance or if they instead
reinforce the dominance of executive power within Algeria's political system.

Firstly: Various Forms of Balance Established by the 2020
Constitutional Amendment:

1. Oversight Mechanisms of the Executive Authority over the
Legislative Authority:

Algeria's constitution establishes separate legislative, executive, and judicial
branches to independently perform lawmaking, implementation, and legal
adjudication.

Nonetheless, to serve the public interest, the Algerian constitutional framers

have instituted mechanisms of balance, a few of which are highlighted below
(Official Gazette No. 82, 2020):

1.1 Presidential Authority to Request a Second Reading of an

Approved Law:

Article 149 of Algeria's 2020 Constitutional Amendment enables the President
to reassess laws, needing a two-thirds legislative majority for approval. This
authority acts as a crucial mechanism for the executive to temper or steer
legislative decisions originally made by the legislature.

1.3 Dissolution of the National People's Assembly:

Article 151 of the constitutional revision outlines two conditions for
dissolving Algeria's National People's Assembly: one mandatory and another at
the President’s discretion, which requires consultation with key officials.

Subsequently, it mandates that early legislative elections be conducted within
a maximum timeframe of 30 months. Should extenuating circumstances prevent
adherence to this timeframe, an extension of equivalent duration may be
sanctioned following consultation with the Constitutional Court (Merzouki, 2012,
p- 101).
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2. Oversight Mechanisms of the Legislative Authority over the Executive
Authority:

2.1 Mechanism for Discussing the Government's Work Plan or
Program:

2.1.1 Presentation and Adjustment of the Government's Work Plan:

Article 106 mandates that the Prime Minister or First Minister must present
and obtain approval for the government's work plan from both the National
People's Assembly and the Council of the Nation. Failure to secure approval from

the Assembly requires the Prime Minister to resign, ensuring accountability.
(Kharbashi, 2007, p. 4).

2.1.2 Discussion of the General Policy Statement:

Article 111 mandates annual policy updates by the Prime Minister or Head
of Government to the National People's Assembly. This presentation is followed
by a thorough assessment of the government’s performance to evaluate how
effectively the President's objectives have been met through the implemented
policies or governmental programs.

The outcomes of this assessment can lead to a resolution, a motion of
censure, or a request for a vote of confidence, highlighting the legislative's
oversight capabilities.

2.2 Resolution Process:

This mechanism permits parliament deputies to formally express their
opinions and periodically monitor governmental activities through resolutions.
Each resolution related to the general policy statement must adhere to stringent
controls and conditions.

Significantly, each deputy is restricted to supporting only one proposal. If
several proposals are presented and one secures a majority in the National People's
Assembly, the others are invalidated (Tawfik, 2022, p. 430).
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3.2 Motion of Censure

This feature acts as a potent mechanism for legislators to influence
governmental actions. When approved by the National People's Assembly, a
motion of censure requires the government to submit its resignation to the
President.

The stringent criteria for triggering this process emphasize its importance
and the profound implications it entails, underscoring its critical function in
legislative oversight.

4.2 Request for a Vote of Confidence:

To bolster political backing and manage opposition, the Prime Minister or
Head of Government may seek a confidence vote from the National People's
Assembly. Rejection of this request necessitates their resignation, after which the
President can either accept the resignation or dissolve the Assembly, according to
Articles 151/01 and 02.

Secondly: Discussions on the Effectiveness of This Balance in
Establishing Democracy:

In Algeria, legal debates vary on the 2020 constitutional amendment's ability
to balance executive and legislative powers. Some critics argue that these
measures merely simulate balance, given the President's significant powers, such
as dissolving the National People's Assembly. Others believe these mechanisms
are essential for advancing democracy and protecting the public interest.

1. Calling Parliament to Convene in an Extraordinary Session:

Article 138 grants the President the authority to call an extraordinary session
of parliament, a provision that has ignited scholarly debate. This authority is seen
by some as an intrusion on the legislative branch's independence, potentially
compromising the separation of powers principle.

Others, however, argue that this authority enables the executive to address
urgent legislative gaps, thereby enhancing the legislative process and contributing
positively to the governance framework.
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2. Presidential Authority to Request a Second Reading for Law
Approval:

Article 149 of the Constitutional Amendment specifies that this law
originates from parliamentary deputies rather than as a bill from the government,
which would reflect the President's agenda, particularly under the Prime
Minister's leadership. This provision for presidential intervention is seen as an
encroachment on parliament's primary domain.

Yet, another perspective views the request for a second reading not as a
hindrance or interference with the legislative process but as a corrective measure
to address any shortcomings in parliament's output.

3. Dissolution of Parliament:

The President's power to dissolve the National People's Assembly before its
term ends highlights a critical aspect of executive authority within Algeria's
political system.

Proponents of this mechanism argue that it reinforces democratic principles
and balance, acting as a necessary corrective when the legislative body opposes
the executive's agenda, particularly when such opposition could undermine the
governance stability, especially if the legislative majority differs from the
presidential alignment.

This dynamic is further complicated when the Assembly's vote of confidence
leads to a governmental resignation, which the President can either accept or
counter by dissolving the Assembly. Such actions underscore the potential for
executive dominance, where the executive can nullify legislative decisions that
do not align with its objectives.

However, the provision for early legislative elections, as per Article 151 of
the 2020 Constitutional Amendment, allows the populace to either reaffirm or
alter their parliamentary representation, potentially mitigating executive
overreach.

The legislative oversight mechanisms in Algeria, while robust in confronting
subordinate executive officials, are notably limited in challenging the President,
who wields considerable authority and lacks direct political accountability.
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This arrangement starkly contrasts with systems like the United Kingdom's,
where the ceremonial head of state wields no governmental power, which instead
resides with the Prime Minister who is directly accountable to Parliament.

Conclusion:

In our analysis, we discern that the balance between executive and legislative
powers, as redefined by the 2020 Constitutional Amendment in Algeria, integrates
aspects reminiscent of a parliamentary system, yet it is distinctly tailored to the
Algerian political landscape, illustrating a unique application of power balance
principles.

The amendment facilitates a system where oversight mechanisms are
reciprocally implemented by both the legislative and executive branches,
ostensibly to safeguard public interest. This system is a notable innovation
attributed to the constitutional architects.

This authority raises important questions about power accountability,
particularly regarding the balance between authority and responsibility in
governance. While the government may have limited influence over Parliament
concerning legislative initiatives, it still enjoys the support of the President.

Conversely, the situation where the National People's Assembly's lack of
confidence in the government could lead to a resignation, which the President has
the discretion to reject, reflects the significant constitutional power held by the
executive.

The presidential power to either reject a government resignation or to
dissolve the Assembly necessitates a system to justify these decisions,
guaranteeing that each action is transparent and held accountable to the public.

Moreover, while the legislative body can exercise oversight over the
secondary executive figures, who are held politically accountable yet protected
by presidential authority, the same cannot be said for the President. The President
enjoys extensive powers without equivalent oversight from other branches, posing
a challenge to the principle of checks and balances that underpins democratic
governance.

This research underscores the complexity of implementing a balanced
governance system where power is both checked and balanced across branches,
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yet some aspects remain disproportionately weighted. It calls for a continuous
evaluation and potential recalibration of constitutional mechanisms to better align
with the ideals of democratic accountability and transparency in governance.

This conclusion points towards a need for further constitutional refinement
to ensure that all governing powers, especially the highest echelons of executive
authority, are held accountable within a robust framework of checks and balances.
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