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تنشر البحوث الأكاديمية والدراسات الفكرية والعلمية والأدبية التي لم يسبق نشرها من  مصنفةالمعيار مجلة علمية -
 قبل.

 بتيسمسيلت. الجزائر. جامعةدورية تصدر مرتين في السنة عن  -

 ت العربية والفرنسية والانجليزية.تقُبل البحوث باللغا -

 ضرورة وجود مختصر أو تمهيد للمقال سواء باللغة العربية أو الأجنبية.-
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 (. 41(، وفي الهامش بالخط نفسه حجم)41( حجم )Times new romanالفرنسية بخط )

 APAعلى طريقة أسلوب لإحالات تكون الهوامش وا -

 صفحة. 41صفحات ولا تتجاوز  08لا يقل حجم البحث عن  -

كما أن ترتيب البحوث  المواد المنشورة تعبر عن آراء أصحابها، والمجلة غير مسئولة عن آراء وأحكام الكتاب. -
                                                            .                                              يخضع لاعتبارات تقنية وفنية
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 كلمة العدد
       

 عليكم،لسلام ا    

عليكم مجلة المعيار ككل مرة في مجلد جديد وعدد جديد، يحمل في طياته تطل 

العدد بمقالات من داخل وخارج  ايتميز هذكالعادة و  ،العلميةمجموعة قيمة من المقالات 

ى الميادين، سواء كانت أدبية، قانونية المواضيع المختلفة في شتر من تحوي الكثيالتي  الوطن

 واجتماعية. اقتصادية، وسياسية

 .العدد الثاني عشر،المجلد الخامس هذا ستجدونه في كل 

 على إرضائكم بما تقدمه من أبحاث 
ً
إن هذه المجلة مجلتكم وإدارتها حريصة جدا

كما نسأل الله تعالى أن  .مودراسات، نتمنى أن يلقى هذا العدد الذي بين يديكم استحسانك

 لوجهه الكريم وأن ييسر لنا الاستمرار في عملنا هذ
ً
 ايكون عملنا هذا خالصا

      

 

 المدير المسؤول عن النشر

 د. عيساني امحمدأ .                                                                                                      
 

 

 

 

 

 

 

 

 

 

 



  
 و

 

  

 محتويات العدد
 الصفحة الموضوع الرقم

 

 

 كلمة العدد

 د. عيساني امحمد أ.
 ه

20 
ة( في بناء ملكة المتعلمين _التعليم المتوسط أنموذجا_

ّ
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Abstract: 
 

The reformation of the separation of powers principle in Algeria, notably 

after the constitutional amendment in 2020, exemplifies a dynamic adaptation 

emphasizing the uniqueness and autonomy of the governmental triad. This 

framework facilitates mechanisms of cooperation and mutual oversight between 

the legislative and executive branches, aimed at maintaining equilibrium. 

Nonetheless, opinions among Algerian legal scholars vary regarding the 

effectiveness of this balance. Some commend the constitutional framers for 

empowering these branches, while others critique these powers as superficial in 

comparison to the dominant presidential powers. 

key words: Separation of powers, Specialization, Independence, Balance, Cooperation. 
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Introduction: 

Historically, under absolute monarchy, the concentration of governmental 

powers was solely with the monarch and his close associates, resulting in 

significant violations of rights and despotic exercises of authority. As the 

governance deteriorated, there was a growing advocacy against absolute 

monarchy, calling for the distribution of state powers among distinct entities to 

safeguard rights and foster a democratic ethos. 

Historical and contemporary constitutions have consistently allocated 

significant attention to defining the framework and functions of constitutional 

bodies within the nation. These documents outline their structure, authorities, and 

the dynamics of collaboration and equilibrium among them, with these definitions 

profoundly shaped by the existing political environment. 

Within authoritarian frameworks, where executive supremacy is prevalent, 

subordinate branches often see their roles diminished due to the overwhelming 

control exerted by the executive through legal and political tools. This setup is 

characteristic of non-democratic governance structures. On the contrary, 

democratic systems maintain a balanced and unified distribution of powers and 

legal mandates among the executive, legislative, and judicial branches. 

Following the 2020 constitutional amendment in Algeria, there was a 

significant shift towards delineating clear boundaries among the executive, 

legislative, and judicial branches, reflecting a move away from historical 

governance models under absolute monarchy.  

Previously, power was heavily centralized around the monarch and his inner 

circle, leading to egregious rights abuses and autocratic rule. This shift aims to 

prevent such centralization and promote a balanced governance model. 

Historical and contemporary constitutions have consistently allocated 

significant attention to defining the framework and functions of constitutional 

bodies within the nation. These documents outline their structure, authorities, and 

the dynamics of collaboration and equilibrium among them. 
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First Topic: The Concept of the Principle of Separation of Powers in 

Constitutional Law 

Political frameworks that advocate for freedom generally adhere to the 

separation of powers doctrine, deeming it crucial for liberal administration. 

Constitutions that incorporate this principle are seen as tools to counteract the 

absolute authority historically wielded by monarchs and to facilitate the transition 

to a liberal statutory framework.  

The adoption of a constitution itself signals constraints on political authority, 

utilizing the separation of powers as a deliberate strategy to shape this 

administrative framework. 

 

Firstly: Concept of the Principle of Separation of Powers 

Before exploring the adjustments made in the Algerian constitutional 

overhaul of 2020, it was essential to trace the intellectual and historical genesis of 

this concept, which has evolved through various phases. 

 

1.1 Origin of the Principle: 

1.1.1 Aristotle and John Locke: (Didane, 2022, pp. 103-104) 

Contrary to common attribution to Montesquieu, the foundational concepts 

of the separation of powers can be traced back to the philosophical inquiries of 

ancient Greece. Aristotle, alongside Plato, played a crucial role in the early 

development of this principle.  

Aristotle, particularly, advocated for the distribution of state functions 

among different bodies to ensure a balanced governance structure, a concept that 

profoundly influenced subsequent legal and political thought. 

Aristotle, in his philosophical treatise, articulated the principle of separation 

of powers with profound clarity. He segmented the state into three distinct 

authorities: deliberative, executive, and judicial.  

Each of these bodies was tasked with a specific function, operating 

independently yet symbiotically to foster the common good. This structural 

division was designed to ensure a balanced governance system where no single 

entity could monopolize state powers. 
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English legal theorist John Locke significantly developed this concept 

following England's 1688 Glorious Revolution. His seminal text, Two Treatises 

of Government (1690), delineates the division of state powers into legislative, 

executive, and federative branches.  

Locke ardently advocated for the distinct separation between legislative and 

executive functions, positing that their amalgamation within a single entity would 

inevitably lead to despotism and oppression. He noted, however, a less 

pronounced emphasis on the judiciary, primarily because judges were initially 

royal appointees. Post-revolution, the appointment shifted to the parliament, 

gradually leading to judicial independence from both legislative and executive 

branches. 

 

1.1.2 Montesquieu 

Montesquieu's 1748 "The Spirit of the Laws" introduced the separation of 

powers into three branches—legislative, executive, and judicial—to prevent 

abuses of power. 

He emphasized the critical need for balance and cooperation among the 

branches, achieved through a system of checks and balances that allowed each 

branch to monitor and restrain the others if necessary.  

Cooperation was facilitated through procedural frameworks that allowed 

each branch both preventive and adjudicative powers, thus ensuring a harmonious 

interplay that upheld democratic principles and mitigated tyranny (Bessiouni, n.d., 

p. 165). 

 

Secondly: Applications and Evolution of the Principle 

In England, this principle is integral to its customary constitution. Similarly, 

France implemented this framework starting from the French Revolution in 1789, 

with the primary objective of safeguarding individual rights and freedoms from 

governmental encroachment.  

The French constitution not only endorsed the absolute separation of state 

institutions but also vested the king with a veto power. This power enabled him to 

suspend laws and decisions promulgated by the National Assembly for up to two 

years.  
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The king's authority to select ministers independently from the assembly was 

consistent with the separation of powers, yet it indicated a progression toward 

heightened monarchical dominance. This approach reached a pivotal moment 

with the revolution on August 10, 1792, which overthrew the limited monarchy 

of King Louis XVI and initiated the First French Republic. 

In contrast, the United States adopted this principle in 1789, delineating the 

judiciary as independent, with judges typically elected and granted specific 

immunities.  

This analysis underscores the separation of powers as a cornerstone of 

political frameworks globally, irrespective of political or historical variances, with 

each system customizing this principle to meet its own requirements.  

Some systems have opted for a flexible separation of powers, recognizing 

the specialized functions of each branch while fostering an environment of 

cooperation and balance among the executive, legislative, and judiciary branches, 

as seen in parliamentary systems. 

In contrast, advocates of the presidential system champion a rigid separation 

of powers, emphasizing the necessity for each branch to operate without 

interference from the others, a stance exemplified by the American Constitution.  

However, in practical terms, a complete separation is unattainable, 

necessitating certain exceptions to maintain both balance and cooperation, the 

capacity to enact executive orders, and the privilege to speak to Congress on 

particular matters. 

 

The Second Topic: The Principle of Balance Between Powers in Algeria 

Through the 2020 Constitutional Amendment 

Algerian constitutional reformers have emphasized their commitment to the 

distinct roles and independence of the three branches of government, while also 

underlining the necessity for effective collaboration among them to serve public 

interests. This balance is particularly pivotal between the executive and legislative 

powers, as an autonomous judiciary enhances its efficacy. 

 This discussion will explore the modalities of cooperation and balance 

instituted by the 2020 constitutional amendment, firstly examining the various 

forms of balance introduced. Furthermore, the analysis will explore how 
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effectively these mechanisms promote democratic governance or if they instead 

reinforce the dominance of executive power within Algeria's political system. 

 

Firstly: Various Forms of Balance Established by the 2020 

Constitutional Amendment: 

1. Oversight Mechanisms of the Executive Authority over the 

Legislative Authority:  

Algeria's constitution establishes separate legislative, executive, and judicial 

branches to independently perform lawmaking, implementation, and legal 

adjudication. 

Nonetheless, to serve the public interest, the Algerian constitutional framers 

have instituted mechanisms of balance, a few of which are highlighted below 

(Official Gazette No. 82, 2020): 

 

1.1 Presidential Authority to Request a Second Reading of an 

Approved Law: 

Article 149 of Algeria's 2020 Constitutional Amendment enables the President 

to reassess laws, needing a two-thirds legislative majority for approval. This 

authority acts as a crucial mechanism for the executive to temper or steer 

legislative decisions originally made by the legislature. 

 

1.3 Dissolution of the National People's Assembly:  

Article 151 of the constitutional revision outlines two conditions for 

dissolving Algeria's National People's Assembly: one mandatory and another at 

the President’s discretion, which requires consultation with key officials. 

Subsequently, it mandates that early legislative elections be conducted within 

a maximum timeframe of 30 months. Should extenuating circumstances prevent 

adherence to this timeframe, an extension of equivalent duration may be 

sanctioned following consultation with the Constitutional Court (Merzouki, 2012, 

p. 101). 
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2. Oversight Mechanisms of the Legislative Authority over the Executive 

Authority: 

2.1 Mechanism for Discussing the Government's Work Plan or 

Program: 

2.1.1 Presentation and Adjustment of the Government's Work Plan:  

Article 106 mandates that the Prime Minister or First Minister must present 

and obtain approval for the government's work plan from both the National 

People's Assembly and the Council of the Nation. Failure to secure approval from 

the Assembly requires the Prime Minister to resign, ensuring accountability. 

(Kharbashi, 2007, p. 4). 

 

2.1.2 Discussion of the General Policy Statement:  

Article 111 mandates annual policy updates by the Prime Minister or Head 

of Government to the National People's Assembly. This presentation is followed 

by a thorough assessment of the government’s performance to evaluate how 

effectively the President's objectives have been met through the implemented 

policies or governmental programs. 

 The outcomes of this assessment can lead to a resolution, a motion of 

censure, or a request for a vote of confidence, highlighting the legislative's 

oversight capabilities. 

 

2.2 Resolution Process:  

This mechanism permits parliament deputies to formally express their 

opinions and periodically monitor governmental activities through resolutions. 

Each resolution related to the general policy statement must adhere to stringent 

controls and conditions. 

 Significantly, each deputy is restricted to supporting only one proposal. If 

several proposals are presented and one secures a majority in the National People's 

Assembly, the others are invalidated (Tawfik, 2022, p. 430). 
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3.2 Motion of Censure 

This feature acts as a potent mechanism for legislators to influence 

governmental actions. When approved by the National People's Assembly, a 

motion of censure requires the government to submit its resignation to the 

President.  

The stringent criteria for triggering this process emphasize its importance 

and the profound implications it entails, underscoring its critical function in 

legislative oversight. 

 

4.2 Request for a Vote of Confidence: 

To bolster political backing and manage opposition, the Prime Minister or 

Head of Government may seek a confidence vote from the National People's 

Assembly. Rejection of this request necessitates their resignation, after which the 

President can either accept the resignation or dissolve the Assembly, according to 

Articles 151/01 and 02. 

 

Secondly: Discussions on the Effectiveness of This Balance in 

Establishing Democracy: 

In Algeria, legal debates vary on the 2020 constitutional amendment's ability 

to balance executive and legislative powers. Some critics argue that these 

measures merely simulate balance, given the President's significant powers, such 

as dissolving the National People's Assembly. Others believe these mechanisms 

are essential for advancing democracy and protecting the public interest. 

 

1. Calling Parliament to Convene in an Extraordinary Session: 

Article 138 grants the President the authority to call an extraordinary session 

of parliament, a provision that has ignited scholarly debate. This authority is seen 

by some as an intrusion on the legislative branch's independence, potentially 

compromising the separation of powers principle. 

 Others, however, argue that this authority enables the executive to address 

urgent legislative gaps, thereby enhancing the legislative process and contributing 

positively to the governance framework. 
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2. Presidential Authority to Request a Second Reading for Law 

Approval: 

Article 149 of the Constitutional Amendment specifies that this law 

originates from parliamentary deputies rather than as a bill from the government, 

which would reflect the President's agenda, particularly under the Prime 

Minister's leadership. This provision for presidential intervention is seen as an 

encroachment on parliament's primary domain.  

Yet, another perspective views the request for a second reading not as a 

hindrance or interference with the legislative process but as a corrective measure 

to address any shortcomings in parliament's output. 

 

3. Dissolution of Parliament: 

The President's power to dissolve the National People's Assembly before its 

term ends highlights a critical aspect of executive authority within Algeria's 

political system.  

Proponents of this mechanism argue that it reinforces democratic principles 

and balance, acting as a necessary corrective when the legislative body opposes 

the executive's agenda, particularly when such opposition could undermine the 

governance stability, especially if the legislative majority differs from the 

presidential alignment. 

This dynamic is further complicated when the Assembly's vote of confidence 

leads to a governmental resignation, which the President can either accept or 

counter by dissolving the Assembly. Such actions underscore the potential for 

executive dominance, where the executive can nullify legislative decisions that 

do not align with its objectives. 

However, the provision for early legislative elections, as per Article 151 of 

the 2020 Constitutional Amendment, allows the populace to either reaffirm or 

alter their parliamentary representation, potentially mitigating executive 

overreach.  

The legislative oversight mechanisms in Algeria, while robust in confronting 

subordinate executive officials, are notably limited in challenging the President, 

who wields considerable authority and lacks direct political accountability.  
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This arrangement starkly contrasts with systems like the United Kingdom's, 

where the ceremonial head of state wields no governmental power, which instead 

resides with the Prime Minister who is directly accountable to Parliament. 

 

Conclusion: 

In our analysis, we discern that the balance between executive and legislative 

powers, as redefined by the 2020 Constitutional Amendment in Algeria, integrates 

aspects reminiscent of a parliamentary system, yet it is distinctly tailored to the 

Algerian political landscape, illustrating a unique application of power balance 

principles. 

 The amendment facilitates a system where oversight mechanisms are 

reciprocally implemented by both the legislative and executive branches, 

ostensibly to safeguard public interest. This system is a notable innovation 

attributed to the constitutional architects. 

This authority raises important questions about power accountability, 

particularly regarding the balance between authority and responsibility in 

governance. While the government may have limited influence over Parliament 

concerning legislative initiatives, it still enjoys the support of the President.  

Conversely, the situation where the National People's Assembly's lack of 

confidence in the government could lead to a resignation, which the President has 

the discretion to reject, reflects the significant constitutional power held by the 

executive. 

 The presidential power to either reject a government resignation or to 

dissolve the Assembly necessitates a system to justify these decisions, 

guaranteeing that each action is transparent and held accountable to the public. 

Moreover, while the legislative body can exercise oversight over the 

secondary executive figures, who are held politically accountable yet protected 

by presidential authority, the same cannot be said for the President. The President 

enjoys extensive powers without equivalent oversight from other branches, posing 

a challenge to the principle of checks and balances that underpins democratic 

governance. 

This research underscores the complexity of implementing a balanced 

governance system where power is both checked and balanced across branches, 
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yet some aspects remain disproportionately weighted. It calls for a continuous 

evaluation and potential recalibration of constitutional mechanisms to better align 

with the ideals of democratic accountability and transparency in governance.  

This conclusion points towards a need for further constitutional refinement 

to ensure that all governing powers, especially the highest echelons of executive 

authority, are held accountable within a robust framework of checks and balances. 
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