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Abstract:

This article examines Walter Benjamin's 1921 essay “Critique of Violence” as a
radical interrogation of the foundations of legal legitimacy. Rather than asking whether
a given use of violence is justified by reference to legal ends, Benjamin displaces the
question toward the very relation between violence (Gewalt) and law (Recht),
distinguishing between law-making violence (rechtsetzende Gewalt), which founds a
legal order through an original act of force, and law-preserving violence
(rechtserhaltende Gewalt), which sustains that order once founded. Reading Benjamin
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alongside Carl Schmitt's theory of sovereignty, Jacques Derrida's deconstruction of the
"mystical foundation of authority,” and Giorgio Agamben's analysis of the state of
exception, the article argues that legal legitimacy is structurally unable to purify itself of
the violence that inaugurates and maintains it. It further explores Benjamin's distinction
between mythic violence, which is bound to the reproduction of law and guilt, and
divine violence, which suspends law in the name of a justice that exceeds it. The article
concludes by assessing the contemporary relevance of Benjamin's critique for
philosophy of law, arguing that it does not offer a political program but a permanent
demand that legal orders be held accountable to a justice that they can never fully
contain.

.Keywords: Walter Benjamin, Critique of Violence, Violence as the Foundation of
Law, Violence as the Preserver of Law, Legal Legitimacy, Justice, Divine Violence,
State of Exception.
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'Max Weber, “Politics as a Vocation,” in From Max Weber: Essays in Sociology, trans. and eds. H. H. Gerth and
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The University of Chicago Press, 2005), p. 5.
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'Hans Kelsen, Pure Theory of Law, trans. Max Knight (Berkeley: University of California Press, 1967),

pp. 193-195 (on the Grundnorm / basic norm).

’H. L. A. Hart, The Concept of Law, 2nd ed. (Oxford: Clarendon Press, 1994), pp. 100-110 (on the rule
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*Max Weber, “Politics as a Vocation,” in From Max Weber: Essays in Sociology, trans. and eds. H. H.

Gerth and C. Wright Mills (New York: Oxford University Press, 1946), p. 78.
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'Blaise Pascal, Pensées, trans. A. J. Krailsheimer (London: Penguin Books, 1995), no. 103 (Lafuma

numbering): “Justice, might. It is right that what is just should be obeyed; it is necessary that what is
strongest should be obeyed... Justice without might is helpless; might without justice is tyrannical.”

*Walter Benjamin, “Critique of Violence,” in Selected Writings, Volume 1: 1913-1926, ed. Marcus

Bullock and Michael W. Jennings (Cambridge, MA: The Belknap Press of Harvard University Press,
1996), p. 236.

275



i S e i) el Wslis 1ol A6 e Ll y 0 5 i JWL O e

o B it 0 S a8de (3 il by o ol 5 aladl s e e e cisl) AL B
.(rechtserhaltende Gewalt) ¢ s sk iy (rechtsetzende Gewalty o gl

S LS (3 e Gt S 4 G0 Gl e gy Vo U6 iy () i)l S5 g e 311 il
LSy bl J gl 3 ey el ) S Slalas 2oy (ol 8y AW Oy A (3 sl
e iz U] g lans’ G b on B gl e e sl L) 0 A a2l oS O el
VE G o fall o8 AT cls Mallans 2 e dezle” Blgles WL B1Ll) sds el iy B cRiagay 858
©dZ) Lagr 0 $Al Tl ol OF (22 W) Vs 0 25 ) se ari b A @l Lad |5 gl
e @y Y 855 1y ol (3 i Sy iy adlas i o 26l JISCaT e

s 0T 52 UL e e 350 ol o 3 gt O >k ¢ sl il 1n OF U3 e (Y,
lie ¢ omomy 2l ¢ gl Cisnll guich pllad) L "y oy Wit b 5" by 4 slit] J) b ¢ o)
Jot Lliag ie ol gt Ugo g (gt o), 01 (3 LSy Lol Gl OF e 3 (e il 52 5y 0
Gl Vlme ¥ ((dlly ol sy U Gadly Glan " 521 22"y "5 5 21" Ciiall 0y e jlons

(S5 Ol e Ukts

O gl Bd1 Caal) 2

Sl g AL bt (356 pla el L) O Y @l Ll g 05U sl Ll W
Gl Y el JUa Gy pyy az i Wl S 5,5 4 8 IS bl DD r ey ezl Slez
oY) b B Al Ul o 25 56 LU s 8 poid o B3 Citall o3 48 s gy (5 St
Blasl 0 st 5 Oty oo it L) 6580 Pl Y1 8 g A1 15 ey 18 (5

"t et Wl dha U b i dldd ga Bl e @ oely wasSS L ksl Of e
ekn ST Y b el of Slls (U Caally e sl il oy (gESPENStische Vermischung)
oty 0T (8 5ty Bl Bt cdadll Bl o el Bl y &8 el 100 (3 S (@0 09

'Walter Benjamin, “Critique of Violence,” Selected Writings, Vol. 1, p. 237.
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