213 -193 » (2026) 03 :3a—alt/ 19 Wi ALY o shall g B g1

Gy yal 43 1 5 gie 3 8311 Ollakes T 2! g

The principle of freedom of contract is declining in real estate development
contracts
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Abstract:

The principle of the sovereignty of the will, advocated by the individualists, enjoyed
great popularity and influence in the seventeenth century, based on the idea that
anything founded on a contract is just and that the individual possesses absolute
freedom; however, this principle soon began to wane and lost its influence by the late
nineteenth century, due to the expansion of the scope of contracting and the emergence
of disparities and inequalities in certain contracts, most notably employment contracts
and consumer contracts. This led to the emergence of socialist schools of thought that
advocated for the application of practical justice rather than abstract justice.
Consequently, the concept of public policy began to expand, leading to state
intervention in the contractual sphere.
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Among the most significant areas in which the legislature intervenes under the
pretext of protective and regulatory public policy is real estate development, as it has
sought to tightly regulate the contractual process by enacting a set of laws and
regulations that limit the parties’ freedom to contract. This is achieved through the
regulation of the real estate developer profession and the conditions for acquiring the
status of a real estate developer, the obligations that must be fulfilled by real estate
developers, and the content of real estate development contracts, culminating in the
enactment of model contracts.

Keywords: freedom of contract, public policy, real estate promotion
contracts, Protection of the weaker party.
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