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Abstract :

This study explores the legal framework governing the contracting authority’s
power to unilaterally terminate a public contract, in light of the significant prerogatives
it enjoys vis-a-vis its contracting partner< such prerogatives are justified by the
imperative of safeguarding the public interest and ensuring the proper functioning and
continuity of public services. The central issue addressed by this study lies in striking a
balance between this unilateral power and the protection of the contractor’s rights,
through an analysis of the procedural and substantive controls governing its exercise
under Law No. 23-12. The study further evaluates the effectiveness of the newly
introduced procedural safeguards intended to prevent potential abuse of this power,
particularly given that the contractual relationship between the parties is not founded
upon the principle of equality.

Keywords: Public contract , Unilateral terminatio, Contracting authority, Law N°23-
12 — Public interest, Formal notice.
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