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The authority of the Public Prosecution to shape the criminal response: from
a unitary prosecutorial model to a plurality of procedural options
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Abstract:

This article examines the transformation of the role of the Public Prosecution within
the Algerian Code of Criminal Procedure, tracing its evolution from a traditional model
characterized by a unitary approach to prosecution to a more recent model marked by
a plurality of procedural options. It highlights the Prosecution’s central role in shaping
the penal response through its discretionary power to select the most appropriate
procedural pathway, whether by resorting to alternatives to public action prior to its
initiation or by employing mechanisms available once proceedings have been initiated.
The study also explores the philosophical and practical foundations of this shift,

particularly the individualization of the penal response and the pursuit of procedural
efficiency.
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It concludes that this diversification reflects a qualitative reconfiguration of the Public
Prosecution’s function, positioning it as a key actor in tailoring the penal response to
each case. This development is grounded in a rebalancing between legality and
expediency, expanding discretion while preserving fair trial guarantees.

Keywords: Public Prosecution; penal response; procedural diversification; expediency;
public action.
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