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The Role of the International Tribunal for the Law of the Sea in the Dispute
between the Russian Federation and Australia: The Volga Case
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Abstract:

This study addresses the issue of the increasing number of maritime disputes related
to the exercise of freedoms and rights at sea, as well as maritime boundary disputes, and
the resulting international need for effective legal mechanisms, foremost among them
the International Tribunal for the Law of the Sea. The study adopts the case study
approach by analyzing the Volga case (Russian Federation v. Australia) as a practical
model highlighting the role of the Tribunal.

The study concludes with a set of recommendations, including encouraging States to
settle maritime disputes peacefully through international adjudication rather than
unilateral measures, strengthening compliance with the mechanisms of the 1982 United
Nations Convention on the Law of the Sea, and harmonizing the criteria for assessing
the reasonableness of bonds by relying on the Tribunal’s jurisprudence in order to
reduce disparities at the national level.

Keywords: International Tribunal for the Law of the Sea; Volga Case; Prompt Release;
Illegal Fishing; Flag State ; Coastal State ; Settlement of Maritime Disputes.
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Sea 1982, lodged at New York on 22 March 2002. Parliament of Australia web site.
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2 States Parties, General Information , International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.html

® Prompt Release, The "Volga" Case (Russian Federation v. Australia), Proceedings and Judgments - List of Cases
Case No. 11, International Tribunal for the law of the sea web site. http://www.itlos.org/start2_en.html

* See: The Volga case (Russian Federation v. Australia), Court decisions: record details, The gateway to
environmental law, http://www.ecolex.org/ecolex/ledge/view/RecordDetails?id=COU-
143753&index=courtdecisions
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! Dissenting opinion of Judge ad hoc Shearer, The "Volga" Case (Russian Federation v. Australia), Proceedings
and Judgments - List of Cases Case No. 11, International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.html

2 Dissenting opinion of Judge Anderson, The "Volga" Case (Russian Federation v. Australia), Proceedings and
Judgments - List of Cases Case No. 11, International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.html

® See generally D.J. Agnew, The lIllegal and Unregulated Fishery for Toothfish in the Southern, Ocean and the
CCAMLR Catch Documentation Scheme, 24 MARINE POLICY 361 (2000).
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! Application for release of vessel and crew of the Russian Federation, Part 1.. The "Volga" Case (Russian
Federation v. Australia), Proceedings and Judgments - List of Cases Case No. 11, International Tribunal for the
law of the sea web site. http://www.itlos.org/start2_en.html
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! Donald R. Rothwell and Tim Stephens, "The “Volga” Case (Russian Federation v. Australia): Prompt Release
and the Right and Interests of Flag and Coastal States", Paper presented for: Law of the Sea Institute Conference
Proceedings, (University of California, Berkeley) 2003.

2 See: Proceedings and Judgments - List of Cases Case No. 11, The "Volga" Case (Russian Federation v.
Australia), The Volga - ITLOS/PV.02/01, International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.html
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! See: The "Volga" Case (Russian Federation v. Australia), Application For Prompt Release, Judgment., Ibd.

2 See: The "Camouco" Case (Panama v. Frace), Application For Prompt Release Judgment., 7 February 2000,
Proceedings and Judgments - List of Cases Case No. 5, International Tribunal for the law of the sea web site.
http://www.itlos.org/case_documents/2001/document_en_129.doc
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MLAANZ Journal. (2003).pp 45-46.
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Application For Prompt Release, Judgment., 23 December 2002, at 10 a.m,
at the International Tribunal for the Law of the Sea The "Volga" Case
(Russian Federation v. Australia), Proceedings and Judgments - List of
Cases Case No. 11, ITLOS/PV.02/01, International Tribunal for the
law of the sea web site. http://www.itlos.org/start2_en.html

Application for release of vessel and crew of the Russian Federation, Part 1..
The "Volga" Case (Russian Federation v. Australia), Proceedings and
Judgments - List of Cases Case No. 11, International Tribunal for the
law of the sea web site. http://www.itlos.org/start2_en.html

Australian declarations under Articles 287(1) and 298(1) (a) of the United
Nations Convention on the Law of the Sea 1982, lodged at New York
on 22 March 2002. Parliament of Australia web site.
http://www.aph.gov.au/HOUSE/committee/jsct/18 25 june_2002/trea
ties/unclosnia.pdf
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BROOK. J. INT'L L., The Plight of the Patagonian tooth fish: Lessons from
the Volga Case. File: Oppenheim Macro 122704.doc. Vol. 30:1
27112/2004 .

Chambers, Judges, General Information, International Tribunal for the law of

the sea web site. http://www.itlos.org/start2_en.html

Committees, General Information — Judges: International Tribunal for the

law of the sea web site. http://www.itlos.org/start2_en.html

Dissenting opinion of Judge ad hoc Shearer, The "Volga" Case (Russian
Federation v. Australia), Proceedings and Judgments - List of Cases
Case No. 11, International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.html

Dissenting opinion of Judge Anderson, The "Volga" Case (Russian Federation
v. Australia), Proceedings and Judgments - List of Cases Case No. 11,
International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.htmi

Donald R. Rothwell and Tim Stephens, "The “Volga” Case (Russian
Federation v. Australia): Prompt Release and the Right and Interests of
Flag and Coastal States", Paper presented for: Law of the Sea Institute
Conference Proceedings, (University of California, Berkeley) 2003 .

Experts under article 289 of the Convention, Judges, General Information,
International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.htmi

generally D.J. Agnew, The lllegal and Unregulated Fishery for Toothfish in
the Southern, Ocean and the CCAMLR Catch Documentation
Scheme, 24 MARINE POLICY 361 (2000).

ITLOS, Statement by Mr L. Dolliver M. Nelson, President of the

International Tribunal of the Law of the Sea, on the 20th Anniversary
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of the Opening for Signature of the 1982 United Nations Convention
of the Law of the Sea at the Plenary of the fifty-seventh session of the
United Nations General Assembly (9 December 2002),

http://www.itlos.org/news/statements/president 2002 _12 09 en.doc.

Michael White & Stephen Knight, ITLOS and the “Volga’ Case: The Russian
Federation v Australia. 17 MLAANZ Journal. (2003.(

Overview, Introduction, General Information —International Tribunal for the
law of the sea web site. http://www.itlos.org/start2_en.html

Press Release, Judges of the Tribunal select the Seabed Disputes Chamber,
The Chamber for the Marine Environment ad the Chamber on
fisheries matters, ITOLS Press 5, 3/3/1997,

http://www.itlos.org/start2_en.

Proceedings and Judgments - List of Cases Case No. 11, The "Volga" Case
(Russian Federation v. Australia), The Volga - ITLOS/PV.02/01,
International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.

Prompt Release, The "Volga" Case (Russian Federation v. Australia),
Proceedings and Judgments - List of Cases, Case No. 11. International
Tribunal for the law of the sea. http://www.itlos.org/start2_en.html

Prompt Release, The "Volga" Case (Russian Federation v. Australia),
Proceedings and Judgments - List of Cases Case No. 11, International
Tribunal for  the law of  the sea  web site.

http://www.itlos.org/start2_en.htmi

Public sitting held on Friday, 13 December 2002, at 1.30 p.m., at the

International Tribunal for the Law of the Sea, Hamburg, Proceedings
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International Tribunal for the law of the sea web site.
http://www.itlos.org/start2_en.htmi

Public sitting held on Friday, 13 December 2002, at 10 a.m., at the
International Tribunal for the Law of the Sea, Hamburg, Proceedings
and Judgments - List of Cases Case No. 11, ITLOS/PV.02/03,
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