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The Principle of Specialization in the Real Estate Mortgage
under Algerian Civil Law

23&.0\}3\ é\—p 80y) A 41* 3 sras Slaygy 3 b
roaissat.messaoud @univ-batna.dz (1) 1ast dast *
louassaa.salhi@univ-batnal.dz (i) last dasts 2

2026/04/22 : = 5,6 2026/04/08 :J s 5 2020/02/21 :pdaNt 5

e

ad 0 peall plly Oaa M) Ul wad Ltk @ aeasdl Tae e 0 2 ) e sk

(S OLY) 350y lal) 1 el Oles y ol B s Bilie 1) apasd) s ooty (i
By i) o bty ML ey a8 Jabell BB s e V) (o) on ) i Y

SRS U Slisde ) T sy AL a0 B Ny o3 gy sty asise Com o
o Gy s 0gaall ol ad Cf LS ASWI g 5 ot dn Loy Sl y apasuill
cailiaily by a3 ool o ) iy ezl of Sdze o Ul 018 5o () a8 a1 0
A 356 an 5F BBV Gl Y] a ) Ty Vg g d 5y ¥ 3

gl OS¢ i oA N el O A S a ) e Thlide OLIS
(S A

Abstract:

The mortgage is based on the principle of specialization, which requires the
precise identification of both the mortgaged property and the secured debt. This
principle aims to protect creditors’ rights, ensure transactional stability, and
promote real estate credit.
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A mortgage can only be constituted on immovable property that is
transferable and subject to sale by auction. The property must be accurately
described in terms of its location, nature, and boundaries; otherwise, the mortgage
is deemed null and void.

The effects of the mortgage extend to the appurtenances of the property, such
as immovable accessories, improvements, and fruits after the registration of
expropriation.

Furthermore, the secured debt must be clearly specified, or its maximum
amount indicated, whether it is current, future, or contingent.

The mortgage follows the debt in its validity, nullity, and extinction, as it
cannot exist independently. 1t may only be divided by agreement between the
parties or under a specific legal provision.

Keywords: Mortgage specialization, mortgaged property, secured debt, real

estate mortgage, Algerian Civil Code.
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le contrat d’hypotheque est le contrat par lequel le créancier

acquiert sur un immeuble affecté au paiement de sa faire rembourser

par préférence aux créanciers inférieurs en rang.Sur le prix de cet

iImmeuble en quelque main qu’il passe »
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