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Abstract: This research aims to study the concept of pre-emption in easement rights, as
a form of pre-emption in usufruct, which is the right of priority to acquire an easement
right when it is transferred to a third party for consideration, within the framework of
Islamic jurisprudence and positive law. The research explores the roots of this right in
Islamic Sharia, reviewing its evidence, conditions, and various applications, on easements
such as the right to water, passage, and drainage. It also analyzes the legal status of pre-
emption in easement rights in the Omani Civil Law and the Egyptian Civil Law,
highlighting similarities and differences, and the procedures and conditions governing
this right in both legal systems. The study seeks to emphasize the importance of this right
in achieving justice and preventing harm to dominant and servient tenements, and to
provide recommendations for the development of related legislation. The research adopts
a comparative analytical methodology, relying on jurisprudential and legal texts, as well
as judicial rulings.

Keywords: Pre-emption, easement rights, mixture in sale.
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