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The duty of marital obedience between the call of international conventions to abolish it
and the extent to which domestic legislation responds to that call
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Abstract:

This article examines the extent to which domestic legislation responds to the call
of international conventions to abolish the duty of marital obedience. These are the
legislations that make Islamic law a material and official source in personal status. It
aims to stand on the reasonableness of obedience duty legislation in Islamic law, and its
importance in achieving the desired family protection. Then reveal the deep philosophy
of international conventions calling for the abolition of this basic right. In order to
determine the scope of the reflections of that call in the internal legislation.
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It concluded with several conclusions, the most important of which is: The right
of obedience is most important, not in itself, but in view of its purpose, which is to
maintain the stability of the family. And that there is no correlation between obedience
and discrimination. There is also no objection to the family being built on consultation
and participation in its management, and for this institution to have a president who
manages that consultation and achieves that partnership. To declare with a decisive
answer that the abolition of Article 39, which stipulated the duty of obedience, remains
guaranteed by virtue of Article 222 of the Family Law, which refers to Islamic law,
where we do not find any disagreement about the legitimacy of this duty.

Keywords: marital obedience, head of the family, protection of the family,
discrimination, abolition.
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