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Abstract

We try through this research to study the subject of the " ljarah) “leasing (or judicial lease in the Omani law
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compared to the law of the rent of Sudanese buildings for the year.1991
This study dealt with the following elements:
- the definition of ljara in the Omani law and Sudanese law ,The legislator in both laws did not provide a
definition of the Sharica .However the researcher drew a definition through the concepts stipulated by the law.
- therules and regulations related to the Sharica ,including that the rulings on the judicial lease in Omani law
have not been accepted as peremptory ,In Sudanese law they are related to public order and are exceptional
rules limiting the freedom of the owner.
- the principle of the will of power and the impact on the ruling ljara.
The study concluded that the Omani legislator as well as the Sudanese law took a position of compromise of
the will of the parties and did not leave it alone to establish legal procedures ,effects and consequences.
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8 Ibrahim Yousif V.Hasssn A bdel Hafis, Sudan Law Journal and Report, 1966 p112» It was contended by the learned advocate

for defendant that the tenancy in question is a statutory tenancy and that the land lord failed and proved any of the reasons

3 eagginey o7




entitling him to recover possession under section (1) Rent Restriction Ordinance the farther maintained that a valid notice to quit
under a contractual tenancy does not give a land lord under the Act, the right to recover possession. The learned Advocate for the
plaintiff contended that such notice was enough to terminate the tenancy and to entitled the land to possession the contractual
tenancy is terminated the land lord still be disentitle to recover because his contractual tenancy is converted by the operation of
the statute to statutory tenancy and he can not only be entitled to do so if one or more incidents under section 11 Rent Restriction
Ordinance is fulfilled . But by prerequisite any contractual tenancy must have been terminated .If that is so ,then the land lord has
right to invoke the jurisdiction of the court without the necessity of serving the tenant with any notice.

9 Hassab Alla Salim. v Abutilla Elamin Eltlib, Sudan Law Journal and Report, 1960 p)137 The tenancy between the parties was
one for fix term, itis therefore a tenancy determinable by efflux ion of time. It is convertible automatically into statutory tenancy

and any covenant or undertaking with the provisions of the Rent Restriction Ordinance, 1953 would not be binding on the parties
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19 Ahmed Mohamed Hassan.v .Ali Omer ,Sudan Law Journal and Report) 1960 The fact of this case the plaintiff rent a shop No20.
Block 18 Khartoum Suk ,and the written contract between the parties dated January ,1950, 1 for the term of two years and a half
was automatically renewed for further period of one year as from June 1958, 30 as that this last term was duly terminated by two-
month notice served on January.1959 ,27
Upon the termination of contractual tenancy by a valid notice to quit, the same is automatically converted into statutory tenancy
and the tenancy and the tenant becomes statutory tenant within the meaning of section 19(1) of Rent Restriction Ordinance and
that therefore a land lord can only recover under section 11 of the same Ordinance)
167 o« 02005 ¢ LA sl 0938 7y ¢ dll s ol oltn - 20
21 Ahmed Ali Omer .v.Mohmed Yousif Ali» ,Sudan Law Journal and Report, 1962 p :112 The fact of this case as follow ,the defen-
dantrenthouse No 26 from the plaintiff and there is converted from the tenant to vacate premises at the end of the term .The court
held that :upon the determination of the contractual tenancy ,the same is automatically converted into statutory tenancy and the
tenant becomes statutory tenant and therefore the land lord cannot recover the possession because the covenant by the tenant to
vacate the premises at the end of the term has no effect according to Rent Restriction Ordinance) amendment (Act«1958
22 Hassab Alla Salim. v .Abu Tilla Eltilib, Sudan Law Journal and Report, 1960 p«137 The fact of the case as follow : The defendant
renta house No.30.Block 6 C.W.Deyoum, the defendant undertake to deliver the possession to the land lord the expiry of the term
of the tenancy o August. 1959 The court held that :we think that the court of firstinstance was wrong in deciding that the applicant
)and defendant (was bound by his undertaking to surrender the lease at the end of the tenancy .The tenancy between the parties
was one for a fix term ,i.e .one year starting from September 1,1958 and ending on August .31,1959 It is therefore tenancy deter-
minable by defluxion of time It is convertible automatically into statutory tenancy and any covenant or undertaking inconsistent
with the provision of the Rent Restriction Ordinance 1953 would not be binding on the parties .Clearly such a covenant of uncon-
ditional surrender is best example ,for to hold otherwise would render the whole purpose of the Act nugatory and without effect«.
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44 Sudan law Journal and Report» 121,1960 The defendant rent a shop No 182.Suk Khartoum North for a term of two years auto-

matically renewed for further period of one year, the court held that : where a contractual tenancy is terminated it is automatically
into statutory tenancy«
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