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Abstract:

The contract may falter for any reason, so it does not have its
effects, which necessitates a return to the situation that was before the
contract, which necessitates returning the place of the contract, which
may have been in kind.

This study aims to clarify the impediments that may prevent the
return of these objects, as this study singled out the impediments
related to the contract, and also aims to indicate the position of the
Jordanian civil law regarding these impediments, and this study
reached a number of results, most notably:

1/ The express consent of the contracting party prevents the return
of the accustomed property, as well as the tacit consent represented in
the use of the property subject to the contract in a manner that cannot
be interpreted other than consent with it.

2/ The contracting party’s condition of innocence from the defect
precludes rebuttal with the choice of the defect, whether the
contracting party who stipulated the condition, as well as the
stipulated one, were aware of the defect or were ignorant of it.

3/ The death of the contracting party conditioned the option
invalidates his option and prevents the heirs from returning the
contracted property. Because the option is not inherited.

Keywords: Impediments, Returning, Physical Obijects,
Contracted-upon.
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