
 01العدد /  13المجلد  / 14 السنة ....... ..........................................................................مجلة البحوث والدراسات القانونية والسياسية

26 
 

 


	���د�������
�  ا����و  ا�����ن ا�����ن���ن������ا��� ���  
The role of forensicmedicine in detecting the crime of rape 

 A comparative analyticalstudy  

  

  

  �  '���ة���&��وي��� ةر � �#��ا ةذ��

����ا�.�م��(�او  ق � �ا+* ��()�   

   �����002ا�/(��ة�

 ا+56ا34

  

  .'���ة���&��وي : ا<3�?�ا<=�>�  20-02-2024: :�ر�89ا��/�ل  06-07-2023: :�ر�89�ر��ل

ABC�:  

�D�E� �وا�����ن، �ا���� ���ن �ا�����ن ���GHم 
	���د��� ���
�ا�� ����Jع ?�)Kوا��� �������را �ا<��ل �LMا ��HNول

a`ن�)��_�أ^([�ا�N\3]��ت�:�XY��Z .���'�VGHا�����ن���E���أ�VMا��&�'�ت�ا���PQ)'��R��S�TUا	���د��ت�ا��ول 

�R�0

	���د���و���RHا���bcه��R��Sص�و�fف�ا�����ن������ن��f�?Kا�ا�����)�ن��LMن�`a�،?���>�/a��،��'

�<)�hا�ا������LMأن���iRMرات،�أXYس�'�ة��������،���ن��=Li���9ا�ا�����'�klأ��#/����Xن��i�aء�ا�\3]���

�n�� �و�Poف ،������� �ا�\3]�� <��h�� �أ�� �أ��س kl'� ��� paرا� �و�qن ،��� Lf � bc� �و3J�rر �ا�3sر �'��د n'

�ل�LMا�ا<��ل�إfا�\3ع�<��h��rده�و�R�'ا�nuRي��Lوا�/��?�ا����aا+*?�ا���ا�kvل�إ�wا���kv.  

و��nأ0?�ا���wل�إLM�kvا�ا+*?�:&3	�bc��Hا�/�ا���إ93�S�kv>�ا�����ن���nا�E�H���ا���i���وا����������bc'�ة�

�w����kv3ب�إ	ا���93>� �kvل�إ�wوا���،�K�*y��Riaا�ا�����LM�Via�?0أ�n��،��q3'3]��ت�\S���،��[3\ا�

�X�zي�أLا��T{��ف�ا��B+ا����.��kvا��&3ق�إ�Vz�،�aا�M���4وأ��fن���qو���E�&w
وأ�3ز���أ�|��ا���93��ت�

�ورد� �أ�|� �و�~�6 ��� paا�3ا� �وا���93 �و�~�6، �ا���� ��Liا �ا<=�9 �إ�3از�ا���93 �93�� n'� �ا����، �LMا �\�ن

?�ا���ا�a��ا<��bc�?�Rا�����ن�ا�����blaوا�Lي��/���bc'�ة�ا+�~���bcا+*����ن،�����Vا��&3ق��X�f �bcإ�kvا�/��

�����و'3ف����X�/#��Eا،����������bc��w�fوا�.�دان�وا�.��د���  .دول�إ

و	��ا'��bc����Rدرا���LMا�ا<��Jع�'�klا<���Hا��w���ا���bl�)Kو#Lا�إ30اء�ا<��ر������Uأ��nuذ������إ'&�ء�

��4��Hا��V'�����رب�دو���:�PQإ��?wّ��>ا.  

���E���>ت�ا�R)� .ا�3sر،�ا<|�ر�q،�ا�����ن�ا����bla،�ا+B.�رة،�ا����p9: ا�

Abstract : 

insurance is currently considered the most important sector. If most of the 

legislation regulates the insurance contract by a special law and adopts it in 

economic and social development, then on the other hand, this contract was the 

subject of great controversy Among the Islamic jurists, there are those who 

support this contract on the basis of several justifications, the most important of 

which is that this contract differs from the contracts of ambiguity and there is no 

harm in adopting it, and among those who reject it on the basis that it violates 



 01العدد /  13المجلد  / 14 السنة ....... ..........................................................................مجلة البحوث والدراسات القانونية والسياسية

27 
 

the Islamic Sharia, and we aim through this article to reach a compromise and 

alternative solution It can be adopted and does not violate the Sharia. 

In order to reach this solution, we first touched on the definition of insurance 

from the jurisprudential and legal point of view in several Arab legislations, in 

order to properly understand this contract, the idiomatic definitions and a 

statement of its characteristics and objectives, then touched on the issue of The 

doctrinal disagreement that was raised regarding this contract, by highlighting 

the team supporting this contract and its arguments, and the team that rejected it 

and its arguments as well, and the arguments were returned in both cases, in 

order to finally address the consensual alternative represented by the symbiotic 

insurance, which has been applied in several Islamic countries and has known 

great success, especially in Malaysia, Sudan and Saudi Arabia. 

 

In the study of this topic, we have relied on the descriptive and analytical 

approach as well as making a comparison whenever possible with giving 

international experiences to support the conclusions reached. 

Key words: ambiguity, speculation, solidarity insurance, loss, compensation. 
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