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Abstract:

This research aims to examine the right of revocation in gift
contracts under Algerian legislation, as an exceptional right granted to
parents within the framework of the Family Code. This topic carries
significant importance due to its exceptional nature, representing a
departure from the general principle of the binding force of contracts
and the prohibition of unilateral revocation. The importance of this
study is further underscored by the legal complexities it raises regarding
the balance between the familial considerations underpinning this right
and the requirements of legal certainty and the protection of third-party
rights, particularly in cases where revocation interferes with legal
positions established through dispositions of the gifted property.

Referring to the Algerian Family Code, it is observed that parents
are granted broad authority to revoke gifts without the requirement of
providing a justification, albeit constrained by a set of legal
impediments aimed at curbing the abuse of this right. Furthermore, the
Code lacks detailed provisions regulating the legal effects of gift
revocation, a gap that necessitates recourse to the general principles of
the Civil Code to address this legislative omission.

Keywords: Right of Revocation, Algerian Family Code, Gift Contract,
Legal Certainty, Good Faith.
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