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Abstract:

Within the framework of public-private partnerships, the
regulatory authority, under executive decree no. 18-199 concerning
the delegation of public services, adopted a dual approach for
concluding public service delegation agreements. This approach is
based on the distinguishing between competitive tendering, which is
the general rule, and negotiated procedures, in their two forms
negotiated procedure after prior consultation and simple negotiated
procedure which constitute exceptions.

In light of the diversity of procedures for awarding public
service delegation contracts, the delegating authority is obligated to
ensure the principale of competition, transparency, and equality in the
contracting process, especially in cases where the delegation is
awarded through negotiated procedures, which grants it a degree of
discretionary power upon the delegating authority in selecting the
service provider. In contrast, competitive tendering which allows the
best offers by adhering to a set of legal controls within the framework
of administrative legality.

Keywords : Competitive tendering; negotiated procedure; negotiated
procedure after consultation; simple negotiated procedure.
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