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Abstract:

The national judge plays a significant role in ensuring the
effectiveness and independence of international commercial
arbitration agreements. However, achieving the utmost effectiveness
of this agreement requires resisting all dilatory tactics that one party of
the dispute may resort to in order to hinder the proceedings of
arbitration as agreed upon.

Prohibitory orders issued by the judge and what is referred to anti-
suit injuctions are among the protective measures that the judiciary
can offer in its relationship with arbitration, preventing one party from
resorting to the courts of another state or to foreign arbitration bodies
to look into a dispute that is agreed to be addressed through
arbitration, in accordance with the binding force of the contract.

The aim of prohibitory or restraining orders is to put an end to
arbitrary actions, which may sometimes result from the bad faith of
one of the parties involved in the dispute. Thus, they contribute to
reducing the risks arising from conflicting decisions and judicial
rulings, and help avoid excessive litigation and arbitration disputes.

Keywords: The national judge; arbitration agreement; prohibitory
orders; restraining orders; anti-suit injuctions.
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d'adopter une décision interdisant a une personne d'engager ou de poursuivre une
procédure dans un autre Etat membre au motif qu'une telle procédure viole une

convention d'arbitrage est-il compatible avec le réeglement (CE) n°44/2001.
Voir : C.Legros, "L'incompatibilité attendue des anti-suit injunction..., op/cit, p16.
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(29) B.Audit, "l'arbitre, le juge et la convention de Bruxelles", in
L'internaionalisation du droit , Mélange en I'honneur d"Yves Loussouarn, Dalloz;
1994, p.15.
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;‘.Lb‘ @_Ja_ﬂl ;./..?b @4@‘ L_;..L” 2012 D 22 e)l.u M.i.x.u c@)l{&db 4._/.4..\1‘ salll L.j uJJ.n_”
2015 4, 10 o

(31) C.Debourg, "Les contratiétés de décisions dans larbitrage
international”,L.G.D.J, Lextenso, éditions, 2012, p.503.
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