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Abstract:

This study aims to examine ambiguous stipulations set by
endowers (waqifin) by clarifying their concept and identifying the
necessary steps and procedures to resolve such ambiguities. It also
discusses the essential conditions that must be met to render an
ambiguous stipulation interpretable, in addition to explaining the legal
ruling on conditions whose ambiguity is absolute and thus cannot be
resolved.

Among the key findings of the study is that ambiguity in
endowers’ stipulations—Wwhere the apparent wording fails to convey the
endower’s intent due to vagueness or insufficient expression—can be
resolved by referring to the endower’s customs and practices, the
surrounding contextual indicators, the purposes and objectives the
endower is known to pursue, as well as established legal principles and
the higher objectives of Islamic law (Maqasid al-Shari‘ah). However, if
the ambiguity is complete and not open to interpretation, the stipulation
should be disregarded.

Keywords: Waqf, Endowers’ Stipulations, Ambiguity, Vagueness,
Ambiguous Conditions
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