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A critical review of the principles of jurisprudence
- the topics of commands and prohibitions from the book
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Abstract:

Moderate critical reading is considered one of the most important
criteria for renewing the heritage of jurisprudence. Its importance and
effectiveness are enhanced when it is focused on the most famous books
and their most important chapters.

This article attempts to shed light on some of the individuals in this
review through seven points of analysis and critique, based on what Imam
Abu al-Muzaffar al-Sam'ani (d. 489 AH) listed in the chapter on
commands and prohibitions in his unique book Qawaati' al-Adillah fi Usul
al-Figh.

The study focused on assessing a set of valid methodological criteria,
the results of which, after combining each criterion with its appropriate
context, are as follows:

The first is an examination of commitment to the subject of
knowledge, revealing the failure to adhere to it in a number of issues. On
the other hand, it did not address some important tasks, such as not
publishing an investigation into the evidence that turns commands and
prohibitions from being necessary to their non-necessity.

The second section explores the importance of the textual evidence
for the issue, encompassing its specific components and verifying the
statement regarding its authenticity from the Sunnah and the alleged
consensus. The third section explores the scholar's intent to verify the
statement in his study, even if it contradicts his school of thought, and the
extent of his attention to the valid disagreement therein. The fourth and
final section explores the author's application of a single rule regarding
what is obligatory and not optional. This study has documented flaws and
shortcomings in each section, the most striking of which is his complete
omission to explicitly state the Maliki disagreement.

At the conclusion of the study, the researcher paused for a critical,
applied look at two significant issues that bear witness to some of the
criticisms previously presented, in addition to other criticisms that may
have arisen, such as the inference based on the subject matter and the
ambiguity of what is sought to be clarified in numerous instances.

Keywords: Al-Sam'ani, criticism, command and prohibition, conclusive
evidence, renewal.
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