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Abstract:

This is a study of the issue of “the inheritance of the grandfather
and brothers ”Riwaya and deraya, Riwaya, by collecting its narrations
and methods, studying its chains of transmission, and judging it
according to what is appropriate for it, and deraya by studying its texts,
and clarifying the sayings of the Companions and scholars in dividing
it, reviewing the evidence of each group, responding to it, favoring the
evidence supporting them. In my study, | followed the inductive
approach, collecting the narrations related to this issue, the statements of
scholars and their evidence, then the critical and analytical approach, in
critiquing the reports related to the issue, and analyzing the
jurisprudential opinions and analogical arguments. In this study, |
reached the following:

First, there is no text in the Qur'an or Sunnah that clarifies the
ruling on the inheritance of the grandfather and brothers if they are both
present. This is why the Companions were reluctant to issue fatwas on
this issue.

Secondly, it has been proven that the Companions differed greatly
regarding the inheritance of brothers and grandfathers, and all of them
relied on analogy and reasoning in their efforts to support their opinion.

Third: The Companions' interpretations on this issue can be traced
back to four schools of thought (suspension, excluding the grandfather
with the brothers, excluding the brothers with the grandfather, and
inheritance of the brothers with the grandfather). The most widely
accepted among jurists is: (excluding the brothers with the grandfather,
and inheritance of the brothers with the grandfather).

Fourth: The preferred school of thought, supported by the
principles and rules, is (excluding the brothers with the grandfather).
This is an archaeological trend based on general indications from
Quranic texts, Prophetic hadiths, and juristic consensus.

Fifth: The less preferred school of thought (inheritance of the
brothers with the grandfather). This is characterized by extreme
disagreement and confusion among its proponents. It is a rational
approach based on rational judgments and sensory findings.

Keywords: study, brothers, grandfather, Riwaya, deraya
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